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BBEOEHUE

3a cyeT MOCTOSHHBIX WHHOBALlMM M JAWHAMHYECKOTO PAa3BUTHS HAYKH H
TEXHUKH, TMPOUCXOAUT BO3PACTAHME POJM 3alIUTHl MpaB Ha OOBEKTHI
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

Pesynprarel, Kak TBOpYECKHE, TaK W HHOM JPYroM HHTEIUIEKTYaJbHOU
NEATENIbHOCTU 4YEJIOBEKAa — BAXXHO HE TOJIBKO I €ro JyXOBHOI'O Pa3BUTHS, HO
TaKKe JJi1 IKOHOMHMYECKOIO COCTOSIHMA TrocyaapctBa. Tak kak obOecrieueHue
COOTBETCTBYIOLLIETO YPOBHS 3allUThl NpPaB Ha OOBEKTHl HHTEIEKTYaJbHOM
COOCTBEHHOCTH — 3TO OJIUH U3 (PAKTOPOB, KOTOPHIHA ONpEAesieT YPOBEHb Pa3BUTHS
CTpaHBbI.

B Poccuiickoit @enepann GyHKIHOHUPYET LENBbIA PNl TOCYIaPCTBEHHBIX
OpraHoB, KOTOpbIE€ YIOJHOMOYEHbI B O0JACTH 3allUThl WHTEIUIEKTYaJbHOM
cobctBeHHOCTH. OCO0YIO POJIb B 3TOM 3aHUMAIOT TAMOKEHHbBIE OPTaHBbI.

3ammTa TaMOKEHHBIMM OpraHaMH MpaB UHTEIUIEKTYaJbHOW COOCTBEHHOCTH
ABJIIETCSl TJIaBHBIM 0OapbepoM Ha TIpaHUle, MPENATCTBYIOIIMM CBOOOJHOE
nepeMenieHre KOHTpadakTHON IPOAYKIIUH.

OObekT wuccinenoBaHus — OOLIECTBEHHbIE IPABOOTHOILIEHUS, KOTOpbIE
CKJIa[IbIBAIOTCSA B IIPOLECCE ACATEIBHOCTH TAaMOXEHHBIX OpPraHOB II0 3alluTe
00BEKTOB MHTEIUICKTYaJIbHONH COOCTBEHHOCTH.

IIpenqmer umccnenoBaHMsT — 3aKOHOJATEIBHBIC ITOJIOKEHHS TaMOKEHHOTO,
MEXIyHApOIHOT0, (DMHAHCOBOTO W JAPYTUX OTpaciel mpasa, ONPEAEIAIOLIUE
MOPAIOK  JIESITEIBHOCTH  TaMOXKEHHBIX  OPraHoB [0  3alluTe OOBEKTOB
MHTEJVIEKTYaJIbHOW COOCTBEHHOCTH.

Llenp paboTBl — pacCMOTPETh OCHOBBI AESTEIBHOCTH TAMOKEHHBIX OPIaHOB
T10 3aIUTE 0OOBEKTOB MHTEIIEKTYaIbHON COOCTBEHHOCTH.

JUIst TOCTH>KEHMsI MOCTaBIEHHOM LIETM HEOOXOJIMMO PELIUTh CIEIYIOLUe
3a/1a4H:

- pPaccCMOTpPETh XapaKTEPUCTHKY HWHTEIJIEKTYalbHOM COOCTBEHHOCTH

Kak 00BbeKTa JIeSITEILHOCTH TAMOXKEHHBIX OPraHoOB B cpepe e€ 3aluThl.



- ONMCaTh HOPMATUBHO-NPABOBOE  PETYJIHPOBAHUE  JAECATEIBHOCTHU
TaMO>KEHHBIX OPTaHOB M0 3alIUTe OOBEKTOB UHTEIUIEKTYalIbHON COOCTBEHHOCTH;

— NPUBECTH XapaKTePUCTUKY (HOPM TaMOKEHHOU JESITEIBHOCTH TI0
3alIUTe MpaB Ha 0ObEKTHl HHTEILICKTYAIbHOW COOCTBEHHOCTH;

— MIPOAHAIM3UPOBATh AKTYaJIbHBIE BOIMPOCHI MPABONPUMEHUTEIHLHON
MPAKTUKHU, BO3HUKAIOUIME B MPOLECCE JIEATEIBHOCTH TaMOKEHHBIX OPraHOB IO
3amuTe 00bEKTOB HHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

Teopernueckass OCHOBa HccClIeIOBaHMs. B mporecce nccienoBaHus N3y4eHbl
aBropedepaThl U JUCCEpPTaAllUU, HAyuYHbIe CTaThU, MOHOTpaduu, yueOHbIe TTOCOOUS
Mo TaMOXXEHHOMY, aIMUHHCTPATUBHOMY U (UHAHCOBOMY TipaBy. bbuiun
UCIIOJIb30BaHbl PA0OTHl YUYEHBIX-TIPEJCTABUTENICH TaMOXXEHHOTO U (HDMHAHCOBOTO
npaBa, MOCBAMIEHHBIE 00s3aTEILHBIM IIJIaTEXKaM, HaJloraM U cOopam.

HopmaTtuBHyro 6a3y uccieqoBaHUsS COCTaBWIM TMOJoXKeHUss KoHCTUTyImu
Poccun, denepanbubie 3akoHbl, yka3el llpesumenta Poccum, moctaHOBIeHUS
[IpaButenscTBa Poccun, HOpMaTHBHO-NIPABOBBIE aKThl (heepaibHBIX OpPraHOB
UCITOJIHUTEIBHOM BIACTH, KOTOPBIE PETYIHUPYIOT MOPSAIOK HUCUUCICHUS, B3UMaHUS
U YIUIaThl TAMOKEHHBIX TUIATEKEH.

Metononorudeckyro 0a3y HCCIEIOBAaHUS COCTABWIIM CIIEIYIONIUE METOJIbI:
IUAJIEKTUUECKU, UCTOPUYECKOTO aHalIN3a, CPaBHUTEIbHO-IPABOBOM, CUCTEMHO-
CTPYKTYPHBIN, TEXHUKO-IOPUINYCCKUN, (POPMaTbHO-IOTUYECKU, CTATUCTUYECKUN
U JIp.

CrtpykTypa paboThl BKIIOUYaeT B ceOsi: BBEIICHUE, JIBE TJIaBBI, 3aKIIOUCHUE,

CIIMCOK HCIIOJIBb30BaHHBIX HCTOYHHUKOB H ITPHUIIOKCHHC.



NMABA 1. TEOPETUYMECKWUE ACNEKTbI MPABOBOIO
PETYJINMPOBAHUA OEATENNIBHOCTU TAMOXEHHbIX OPIrAHOB IO
3ALUMUTE OB BEKTOB UHTENNEKTYAIIbHON COBECTBEHHOCTU

1.1 XapakTepucTHKAa MHTEJVICEKTYAJIbHOH COOCTBEHHOCTH KaK 00beKTa

AeATEeJbHOCTH TAMOKEHHBIX OPraHoB B cdepe e€ 3aluThI

Pe3ynpTarhl HMHTEIUIEKTYalbHOM NI€STEIBHOCTHM CTajd y4acTBOBaTh B
HKOHOMHYECKOM 000pOTE€ TOJBKO C KOHLA 18-ro Beka, HECMOTpS Ha TO, YTO
UHTEJJICKTyalbHasi JESITeNIbHOCTh ObUla MPHUCYIA YeJOBEYECTBY C MOMEHTa
MOSIBJICHUS MEPBBIX PA3YMHBIX CYIIIECTB.

[TepBoe ynmomuHaHue 00 WHTEUIEKTYyaJIbHONH COOCTBEHHOCTH OTHOCHUTCS KO
BpemeHu Benukoli ¢paniy3ckoit peBomonuu  18-ro  Beka, Korjga TeopHs
€CTECTBEHHOI'0 IpaBa MOJIy4ywsa MIHUpPOKoe pacnpoctpaHeHne. CyTh 3TOH TEOpUH
3aKJIIOYaeTcss B TOM, 4YTO BCE, YTO MPOU3BOJIUT YEIOBEK, SBIAETCS €ro
COOCTBEHHOCTHIO, OYJb TO pe3yJbTaThl TBOPUYECKOT'O TpyJa WM MaTepuaIbHbIC
o0BekThl. TakuMm o00pa3oM, COTJIACHO 3TOM TEOpUH, CO3JaTelb PE3YJIHTATOB
TBOPYECKOI'O TPyAa UMEET UCKITIOYUTEIBbHOE MPABO PACIIOPSIKATHCA UMHU.

Teopuss  MHTEINIEKTyaJIbHOM  COOCTBEHHOCTH  TOJyYMJIa  HEKOTOPOE
pactipoctpanenue B Coenunennsix IllTaTax, rae oHa 3akperuieHa B 3aKOHaX
HeKoTOopbix 1mTatoB. [log BamsHHMeM wxael ¢panmysckoro IIpocBemenus
3aKOHOJATENIM TAKKE HCXOAWIN W3 TOrO, YTO YEJIOBECUECKHMU TPYA CO3HAET KakK
NyXOBHBIE, TAK U MATEPUAIbHBIE LIECHHOCTH, TOATOMY PE3YJIbTATHI TPY1a SABISIOTCA
COOCTBEHHOCTBIO Y€JIOBEKA, KOTOPBIA X CO3/all.

Tomac @. IlutepcoH npuszHaéT: «BO MHOTMX CTpaHax OBUIM TEPHOJIbI
HEOoMpeeIEHHOCTA B 00JACTH MPaB WHTEIUICKTYATbHOW COOCTBEHHOCTH IO TaKUM
pa3sHbIM MPUYMHAM, KAaK, HalpuMmep, BO3PAXKEHUS NPOTUB HWHTEIUICKTYaJbHOU
COOCTBEHHOCTH, Kak SIKOObl ~ NPEemsTCTBUS  JUIsl  KOHKYPEHIIMH, YHUCTO

HAaIIMOHAJIMCTHYCCKOC OTHOIICHHUC K Heﬁ, IIOCKOJIBKY IIOAABJIAIOIIAdA OO0JIA IIpaB



WHTEJUIEKTYaJTbHOM  COOCTBEHHOCTM BO  MHOTHX  CTpaHaX  MPUHAJJICKUT
MHOCTpaHUaM, HE3(P(PEKTUBHOCTh CYJEOHBIX CUCTEM B HEKOTOPBIX CTpaHAX WIIH
MPOCTO HEIIOHMMAHUE TOr0, O KaKUX MpaBax UAEST peub» [16, ¢.54].

BrepBbie moHsATHE «HUHTENJIEKTyajlbHas COOCTBEHHOCTh» OBbUIO BBEICHO B
MEXIYHAPOJHbIE MPaBOBbIE JOKYMEHTHI B 1967 T. CTOKTOJbMCKOW KOHBEHILIMEN
(manee Konsenmus BOUC 1967 r.).

Ona  yupenuna  BcemupHyro — opraHM3aldi0  MHTEJUICKTYyaJIbHOM
cooctBeHHOCTU. CCCP parudunuponan B 1968 r. Kouseniuro BOUC 1967 1., u
OHa BcTynwia B cuity 26 anpenst 1970 r.

B mnpaBoBOll OKTpHUHE Pa3BUTHIX CTPAH U MEXKJIYHAPOJHBIX IMPABOBBIX
COTJIAIIICHUSIX ~HUCIIONB3YeTCS TEPMHUH «UHTEIJIEKTyallbHasi COOCTBEHHOCTH.
OnHako B HEKOTOPBIX CTpaHaX HAIMOHAJIBHOE 3aKOHOJATEIBCTBO HE COJEPKUT
ATOTO TIOHSITHS.

Cornacio  KonBennmu BOMWC 1967 1. 1moag  HMHTEUIEKTYyalbHOU
COOCTBEHHOCTHIO TOHUMAIOTCS  «IpaBa, OTHOCSIIMECS K JIUTEPaTypPHBIM,
XYJ0’)KECTBEHHBIM, HAyYHBIM TPOU3BECHUSM, HCIIOJIHUTEIHCKON IesATEIHHOCTH,
U300pETEeHUAM, HAyYHBIM OTKPBITUSIM, MPOMBIIUICHHBIM 0O0pa3iaM, TOBapHBIM
3HaKaM, 3HaKaM OOCHy>KWBaHUSI, (PUPMEHHBIM HAUMEHOBAHUAM U KOMMEPUYECKHM
0003HAYCHUSIM.

Ilepeuenn, conepxamuiica B cT. 2 KouBenuuum BOHWC 1967 r.,
CBUJIETENILCTBYET O TOM, YTO K OOBEKTaM HWHTEIUIEKTYaJIbHOW COOCTBEHHOCTH
(manee OMC) oTHOCATCS pa3inUYHbIE HEMaTepHUalIbHbIE MPOAYKTHI (PE3yJbTaThI)
Hay4YHOr0, TEXHUYECKOIr0, XyAO0KECTBEHHOI'O M MHOTO JyXOBHOI'O TBOPYECTBA, a
TAaK)K€  WMHOM  HMHTEJUIEKTyaldbHOM  JIEITENIBHOCTH  4YEJOBEKa,  CpPeACTBa
WHIUBUIYTU3AIAHN IOPUINYECKUX JTUI], TOBAPOB, pa0OT U YCIIYT.

Bonee Toro, 3ToT cMCOK SABISIETCS OTKPBITHIM MO CBOEH MPUPOAE U MOXKET
OBITH JIOTIOTHEH HOBBIMHU PE3YyIbTaTaMU WHTEIUICKTYaJdbHOW NEATETLHOCTH W
CpeACTBaMU MHIWBHAYyanu3aluu. B cBi3u ¢ u3amMeHeHueM (OpPMbI, YCIOKHEHHEM
MHTEJUIEKTYaJIbHON JEATEeIbHOCTH, PETYJISIPHO MOSIBISIIOTCS HOBBIE PE3YJIbTATHI,

TpeOyronue NpaBOBOM 3alllUThl, B pe3yJbTaTe 4YEro IMepeyeHb OOBEKTOB



MHTEJUIEKTYadIbHONU COOCTBEHHOCTU MEPUOIUUECCKU OOHOBIISIETCSI U YTOUHSIETCSL.

Takolf TepMUH KaK «UHTEJJIEKTyallbHasi COOCTBEHHOCTHY» B COBPEMEHHOM
3aKOHOAATeNbCTBE BeTpevyaercsa B | wactu crarbu 44 Konctutynuum Poccuiickon
deneparuu, B KOTOPOM yKa3aHO, YTO «HMHTEJUICKTyallbHasi COOCTBEHHOCTH
HAXOJWUTCS MMOJA OXxpaHoW 3akoHa» [1]. Ha mpoTsokeHHMH MOCIEIHEro BPEMEHH,
3aKOHO/ATEIbCTBO B ATOM 00JacTH pa3BUBAETCS KaK JAMHAMUYECKHU TIPOIIECC
KOHKPETHU3aLMU M TOJJIEKUT TOCTOSHHOMY COBEPIIEHCTBOBAHUIO COCTaBa
UHTEJUICKTYalbHONH  COOCTBEHHOCTH, TaK KaK Kpyr  HMHTEJUICKTyalbHOU
COOCTBEHHOCTH TOCTOSTHHO HECET M3MEHEHHsI W momnoiiHseTcsa. OTcrofa ciemyer,
YTO TaKOE€ TOHSATHE KaK «MHTEJUICKTyalbHas COOCTBEHHOCTh» HE MOXKET OBITh
MOJHOCTBIO packpbiTa B Konctutynuu Poccuiickorn denepanuu, Tak Ke Kak U B
cratbe 1225 paxnanckom Konekce PO(nanee 'K PD)[7].

B Hacrosmuii MOMEHT, TepMHHA «UHTEJUICKTyaJbHasi COOCTBEHHOCTHY» B
POCCUICKOM 3aKOHOJIATENIbCTBE IPOCTO HET. Bce HOpPMBI, KOTOpPBIE KacarTCs
NEpPEYHs] MHTEJUIEKTYaJbHBIX IpaB, WU3JIOXKEHbl B ['paxxnaHckoMm kogekce PO B
gyactu 4. A Bech mnepeueHb OMC ompegenén B crtathe 1225 I'pakmaHckoro
Konekca P® u sBisieTcst 3akpoIThIM[ 7].

Kak B Teopuu, Tak U Ha MPAKTHKE, €CTh MHOTO OIPEACIECHUN K MOHATHUIO
«AHTEJUICKTyaJIbHasi COOCTBEHHOCTH.

«/CKIIIOUUTENIPHOE TMPaBO TpPaKJAaHWHA WM IOPUAUMYECKOrO JMIA Ha
pe3yiabTaThl UHTEIJIEKTYalIbHOU AESATEIbHOCTH U NMPUPABHEHHBIE K HUM CPEICTBA
WHIUBUIYATU3AINN IOPUTAYECKOTO TPyAa, TPOIYKIIUHU, BHIIOTHIEMBIX padoT WM
yciyr» - TakuM obpazom, CymapukoB C.A. paccMaTpuBaeT WHTEIUICKTYaJIbHYIO
coocTBeHHOCTH [19, ¢.65].

IIpoxopoBa A.M. ompenenseT MHTEUIEKTYaJbHYI0 COOCTBEHHOCTb, TaKHUM
o0pa3oM, YTO 3TOKCOBOKYITHOCThH IPABOBBIX OTHOIICHHWH IO TOBOJY BIIAJCHUS,
paclopsiKEHUsT U KCIOJIb30BAHUS MPOAYKTOB HMHTEIUIEKTYaJIbHOW JEATENbHOCTH,
WCKJIIOYUTENIBHBIX TpPaB HAa pe3yJbTaTbl TBOPUYECKOM AEATEILHOCTH U CPEICTB
uHauBuAyanu3anuu» [17, ¢.435].

[log wunHTENMEeKTyabHOM coOcTBeHHOCThI0O OpkuHa E.A. mnpencraBisier



«IPaBOBOE MOJIOKEHUE JBYX  OCHOBHBIX  KaTeropui  pe3yJbTaToB
WHTEJUICKTYaJbHON JIESITEILHOCTH: aBTOPCKUX M CMEXKHBIX TIpaB, a TaKxkKe
00BEKTOB MPOMBIILICHHONW coOcTBeHHOCTH [15, ¢.66].

[TaBnoBa E.A. roBOpUT O TOM, YTO HWHTEJUIEKTyalbHas COOCTBEHHOCTh -
coOuparenbHOE TOHITHE, HUCIOJAb3yeMoe Uil O0003HAYEHUS COBOKYIMHOCTH
HCKJIFOYUTEIBHBIX TIPaB, & TEPMUH «COOCTBEHHOCTH» PACCMATPUBAETCS B JAHHOM
Clly4ae TOJBKO B CIECIMATBLHOM, IEPEHOCHOM CMBICIIE, IO IUYEPKUBAIOIIEM TTOJIHOTY
U UCKJTFOUUTEIIBHOCTD MPaB CO3/1aTejIei HHTEUIEKTyalbHbIX Osar [16, ¢.90].

MexoTpacieBass  CYIIHOCTh  HHTEIJIEKTYyallbHOW  COOCTBEHHOCTH U
UCIIOJIb30BAaHUE PA3IMYHBIX TIOHSATUH B €€ OompejeieHud - abCTpaKkTHO-
MOCTYyJIATUBHAsI KOHIICTIIIUS WHTEJUICKTYaJlbHOM COOCTBEHHOCTH, OCHOBAaHHAs Ha
a0CTPAKTHBIX TIOJIOKEHUAX, MPUHATHIX B KA4eCTBE MOCTYJIATOB, U (popMasbHO-
JUHTBUCTHYECKAsT KOHIIENIIUs, ChOPMUPOBaHHAsS Ha OCHOBE 3HAYCHUUN OTJIECIIbHbBIC
CJIOBa, KOTOphIE O0Opa3ylOT TEPMHUH «UHTEIUIEKTyajbHasi COOCTBEHHOCTHY,
ABJISIIOTCS IPUYUHAMU ITUX Pa3HOTIJIACHIA.

B rmaBe 69 T'K P® TtepMuHOM «HUHTEIUIEKTyallbHasi COOCTBEHHOCTH»
0o00O3HaueHbl HE TMpaBa Ha pe3ylbTaThl WHTEIUIEKTYaTbHOW JIESATEIBHOCTH H
cpeAcTBa HHAMBUAyanu3auuu, a wumMeHnHo camu OHC. IIpu Tom, dYTO B
KOMMEHTapuu pa3paboTunkoB mnpoekta dactu 4 I'K P® npusnaéres, dro
«HHTEIUIeKTyallbHast coOcTBeHHOCTh» B KomBennmu BOHMC 1967 1. - 370
CyOBEKTHBHBIC TTPaBa Ha HHTCIUICKTYaIbHBIA MPOIAYKT [7].

OTtcyTcTBHE KaKOTrO-TM00 OOBSACHEHMS NIl MPUMEHEHHUS 3TOrO IMOAXO0/a U
HECOOTBETCTBHUE TAKOIO Il1ara MK IyHapOJHOMY ITPaBy OTMEUYEHBI B FOPUIMUECKON
auTepaType.

[Ipu3Hanue MHTEIUIEKTyaIbHOM COOCTBEHHOCTbIO CaMHUX pe3yJIbTaTOB
MHTEJUIEKTYaJIbHOM NESITEIbHOCTH U CPEJCTB MHIWBUAYAINU3AlUU HE NPUBEIET K
W3MCHCHHUIO 3HAYCHHMsS] TAaKUX TMOHSATHUH, KaK «OOBEKT WHTEIIEKTYaTIbHOU
COOCTBEHHOCTH»,  «IpaBa  HWHTEJUIEKTYaJbHOM  COOCTBEHHOCTH»,  YacTo
UCIOJB3YEMbIX B MEXKJYHApOJHBIX MPABOBBIX akrax W B Poccuiickoe

3aKOHOOJAaTCIIbLCTBO».,



B t0 e Bpems E.A. [IaBnoBa He BUAUT HECOOTBETCTBHS MTO3ULIMH, COTIIACHO
KOTOPOW  pe3ydabTaThl  HMHTEJUIEKTYalbHOH  JIEATENHHOCTH W CpPEACTBa
WHANBHIyAJIN3allMA TEMEph MNPU3HAIOTCS HWHTEIUIEKTYAIbHONH COOCTBEHHOCTHIO,
OOBSICHSST 3TO TEM, YTO TPOMO3JIKHA TEPMHUH «IIpaBa HHTEIUICKTYaIbHON
COOCTBEHHOCTH» 3aMEHSIETCS TEPMHHOM «WHTEIUICKTyalbHBIE TMpaBay, KOTOPBIHA
[lo ee MHEHMIO, «M30€TaeT MOCTOSHHO BO3HUKAIOIIMX B MOBCEAHEBHOW >KHU3HH
accolMaIuii ¢ mpaBamMu coocTBeHHOCTHY [15, ¢.66].

Tonpko Te pe3ynbTaThl MHTEIUICKTYAJIbHOW NEATETBbHOCTH WM CPElCTBa
WHAMBHUIyaJIN3allid, KOTOpPBbIE HEMOCPEACTBEHHO 3allUIICHBl 3aKOHOM B
COOTBETCTBHH C HallMOHAJIBHBIM 3aKOHOJIATEIILCTBOM, MOT'YT OTHOCUThCS kK OUK.
Te  pe3ynpTaThl  HMHTEJUICKTYAIbHOHW  JEATEIBHOCTH WM CPEJICTBA
WHIUBHyaTu3alliid, KOTOpPbIE HE 3allHIIeHbl 3aKOHOM B KauecTBE IIpaB
MHTEJUICKTYalhbHOH  COOCTBEHHOCTHM  (HampuMep,  Ha3BaHHSA  KOMIIaHUM
HEKOMMEPUYECKUX OpraHu3allnii), He MOANaAatoT Mo AeHCTBIE 3aKOHOJAaTEIbCTBA,
PETYIHPYIOLIEro JaHHYIO 00JacCTh.

Best  uHTennexkTyanbHas COOCTBEHHOCTh MOXET OBITh pasliefieHa Ha
HECKOJIbKO  Tpynm. OTH  TPYONbl  HAa3bIBAIOTCS ~ WMHCTUTYTaMH  TIpaBa
MHTEJUIEKTYaJbHON CcOOCTBEHHOCTH. K HUM OTHOCSTCS: aBTOPCKOE TIPaBO H
CMEXHBIE  TIPaBa; NAaTEHTHBIA  3aKOH; HETPAJUIIUOHHBIE  OOBEKTHI
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH; CpPEACTBA MHAMBUAYATU3AINUNA FOPUIUIECKUX

T, TIpeANpUsATUi, ToBapoB U yciyr (PucyHok 1).

O6beKTbl MHTENNEKYTanbHON coBCTBRHHOCTH

Peaynbrarst
MHTEANEKTYaNbHOR
AeRTENLHOCTH

Kommepuecxne

Menonnenns,
ofoInaennn

GonOTpaMMM,
sewaTensHME
nepepmn

Monexnwe Tononorwe HMC,
Mopenn CeneXYNONNNE
ROCTIOKE HMR

Npomuwnennse
obpaym

Puc. 1. O6vekmbl unmenieKmyauibHou cOOCMEEHHOCHU



Henouérsl B KOHIIENTYaJbHOM XapakTepe MHTEIUICKTYaJIbHOU
COOCTBEHHOCTH NPHUBOASAT K MPABOHAPYIICHUSM U MPECTYIUICHUSIM CO CTOPOHBI
3apyOCKHBIX U OTEUECTBEHHBIX KOMMAHUM, COMPSHKEHHBIX C YKIOHEHHEM OT
yIUlaThl HAJOTOB M TMOIUIMH, HEYIPAaBISEMbIM BBIBO30M JEHEXKHBIX CPEJICTB 3a
pyOex, a Take OTMBIBAHMEM TEHEBBIX SKOHOMHYECKUX PECYpCOB, B CIEJCTBUE
yero PO yrpaumBaer CyimiecTBEHHbIE OOBEMBI HOPUAUYECKUX CPEICTB, COOpPHI U
HecéT (PUHAHCOBBIE yTPATHI.

[TogoOHBIM crOCOOOM, TMOJT MHTEIJIEKTYaJIbHOW COOCTBEHHOCTHIO MBI
NOAPa3yMeBaeM KOMIUIEKC HCKIIOUMUTEIbHBIX MpaB, MO3BOJISIIOIIMX YCTAHOBUTH
00BbEM TIpaB Ha CO3/aBaeMble PEe3yJbTAaThl WHTEIUICKTYaJbHOW JEATCIbHOCTU H
BBITEKAIOIIME U3 TIPaBOOOIa aTENCH.

K xommeTeHIIuM TaMOKEHHBIX OPraHOB IO 3aIUTE MPAB MHTEIIEKTyaIbHOM
COOCTBEHHOCTH OTHOCATCS  aBTOPCKHE, a TakKe HaWMEHOBaHUS  MECT
MPOMCXOXKJAEHUS TOBApOB, CMEXHBIE IpaBa, TOBApPHbIE 3HAKM U 3HAKHU
00CITy)KUBaHHUS.

ABTOpCKOE TIPaBO U CMEXXHBIC TpaBa MPECTABISIOT COO0M OMH U3 4 TPYIII
WHCTUTYTOB II0 OXpaHEe MpaB WHTEIJIEKTYaJIbHOW COOCTBEHHOCTH M JEIATCSA Ha 2
TPYIIIBI: 00BEKTH CMEKHOTO MpaBa, 00bEKTHI ABTOPCKOTO IIpaBa.

ABTOpPCKO€ TMpaBO - MOJOTPACiIb TPaXKJAAHCKOTO IpaBa, pPETyIUpyIoIas
B3aMMOOTHOIIIEHHS IPUMEHEHHST AaBTOPCKHUX IMPAB, a TAKKE MPU3HAHUS aBTOPCTBA.

OObekTrBHAasS ¢dopMa BBEIPOKCHUS IPOM3BEICHUS MOXKET  SBIATHCS
HaIMCAaHHOW, HalleYaTaHHOM, B BHJIC M300paKCHHS, B BHUJIC 3BYKOBOM 3aIlMCH WJIH
BHJICO3AITUCH, YCTHOM WM TpEXMEpHOU (popme.

ABTOpPCKO€ TPaBO HE PACHPOCTPAHAECTCS HA KOHLENUWH, WUICH, METOJBI,
MPUHIMIIBI, CUCTEMBI, MPOIECCH, METOJbI, PEIICHUS TEXHUYECKUX IpodIieMm,
OpraHM3aIMOHHBIX TPOOJEM WX APYTrUX MpoOJieM, OTKPBITHS, JTaHHBIC, S3BIKH
MpOrpaMMHUPOBAHUS.

He cuurtaroTcss 00bekTaMu aBTOPCKUX MpaB B COOTBETCTBUU cO cT.1255 T'K

PO[7]:0opunmansapie OymMard MECTHBIX OpPraHOB BJACTH MYHHIIMITAIUTETOB, a
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TaK)Ke TOCYIApCTBEHHBIX OPTraHOB, BKIIIOYAs 3aKOHBI, HHbIE HOPMATHBHBIC aKTHI,
CyneOHble  NOCTAHOBJEHHUS,  NPOYME  MaTepuanbl  aJIMUHHCTPATUBHOTO,
3aKOHOJATENBHOr0, a TaKXKe CylIeOHOro xapakrepa, OopuUHUaIbHbIE JOKYMEHTbI
MEXIYHAPOIHBIX OpTaHU3allMi U UX O(QUIIMATBHBIC TIEPEeBOIbI; TOCYIaPCTBECHHBIE
3HAKU U CUMBOJIBI (OAHKHOTBI, SMOJIEMBI, OpJieHa, (uiaruu T. 11.), A TakKe 3HaKu U
CHUMBOJIBI MYHUITUTIATIUTETOB; COOOMIEHUS O PaKTax U COOBITHIX, KOTOPBIE HOCST
YUCTO HWH(POPMATHBHBIA XapakTep (TEJIEBU3MOHHBIE NPOTPAMMBbI, PACIHCAHUSA
TPAHCTIOPTHBIX CPEJICTB, HOBOCTH JHS H T. 1), TPOU3BEICHHUS HAPOIHOTO
TBOpuecTBa ((oNbKIOpa), HE UMEIOIINE KOHKPETHBIX aBTOPOB.

HckmrountenpbHoe MpaBo HAa MPOU3BEICHUE CUUTAETCS MMYLIECTBEHHBIM —
Ja€T BO3MOXKHOCTH €ro MpaBo00IaaTeN0 UCIOJIb30BaTh MPOU3BE/ICHUE B KaKOH
yrogaHo GopMe U Mo CBOEMY YCMOTPEHHUIO, HUKAaK HE MPOTHUBOpEYAllel 3aKOHY U
BO3MOKHOCTb PaCHOPSKaThCA UCKITIOUUTENbHBIM TIPABOM.

JUis Toro 4toObl U3BECTUTH 00 HMCKIIIOYUTEIBHOM IpaBe Ha MPOU3BE/ICHUE,
OTHOCSIIEeeCs K MpaBooOJafaTento, OH CIOCOOEH MPUMEHUTh 3HAK 3alUThl
aBTOPCKUX IIpaB, HaXOASIIMHCA HAa KaXAOM KONUU paboThl, a TaKxkKe
CKJIa/IbIBAIOIIMICS U3 CIENYIOIMX 3JIEMEHTOB: JIaTUHCKasl OykBa «C» B Kpyr, UMs
WIM Ha3BaHUE NPaBooOIaaaTess, U roJl NepBoil MyOIMKALUK TPOU3BEICHHUS.

CMexHble mpaBa - KOMIUIEKC MpaBWI, HPEJYCMOTPEHHBIX C LEJbIO
IOpaBOBOM 3alllUThl HMHTEPECOB ONPEICICHHBIX KaTeropuil BIaJenblEB B
OTHOLLIEHUHU MOCIEAYIOUUX PE3yJbTaTOB HHTEJUIEKTYalbHONH JIE€ATEIbHOCTH
(0OBEKTOB CMEXKHBIX TIPAB).

JlanHble OOBEKThl HMHTEJUIEKTYaJbHOW COOCTBEHHOCTH, KaK CpelCcTBa
MHAMBHUIyaJIN3allUd TOBApPOB, YCIYI W paboT, MpHUHAJUIeKAIIME K 3TOW Tpymie
MHCTUTYTOB IIpaB, 0053aHbI HEIPEMEHHO SIBISATHCS TBOPUECKUMH.

@OyHKIMKM  TOBApHBIX  3HAKOB:  CTHUMYJIHMPYIOIIAs,  OXpaHHUTEIbHas,
OTJIMYUTENbHAS, UHIUBUAYATU3UPOBAaHHAS, pEKJIaMHas, a TAKXKe ICTETUYECKasl.

Pa3HOBUAHOCTH TOBAapHBIX 3HAKOB: OOBEMHBIE (B TPEX H3MEPEHUSX -
oyrbeuika Coca-Cola mau 3nak Mercedes-Benz), uzo0pasurensubie (3Hak Apple),

cioBecHble (80% Bcex TOBApHBIX 3HAKOB), KOMOMHUPOBaHHBIE (00epTKa KOH)ET),
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9K30THYECKHE (CBETOBBIC, CIBIIIMMBIC, 00OHATENbHBIC -Meoaus Nokia).

He w™oryt OBITh 3aperucTpupoBaHbl B Ka4eCTBE TOBAPHBIX 3HAKOB
oOmenpuHATHIC TEPMHUHBI U cUMBOJIBI (l0g), 0003HaYeHHUs B BHIE T€OMETPHUUCCKHUX
buryp W WX Ha3BaHUH, SBJIAIONIUMECS JIOKHBIMH WM CIIOCOOHBIMH BBECTH
noTpeduTeneid B 3a0iyKIeHHWE, TOCYIapCTBEHHAs CHUMBOJIMKA, HapyIIArOIIue
mpaBa TPEThUX JIMII W TPOTHBOPEYANINE TPUHIUAIIAM TYMaHHOCTH, MOpPAaJH,
OOIIECTBEHHBIM HHTEPECAM.

OO0s3arenpHOE TPEOOBAaHUE K TOBAPHOMY 3HAKY - peructpaius B PocrateHre
¢ BeIiaueii CBUIETEILCTBA HA TOBAPHBIN 3HAK.

JIJisi omoOBeIIEHNsT O CBOEM HCKIIFOUYHUTEILHOM IpaBEe HA TOBApHBIA 3HAK
paBoo0JIaIaTe b BIIpaBE HCIIOJIB30BaTh 3HAK OXPaHbI, KOTOPHIA IMOMEIIACTCS
PSAZIOM C TOBapHBIM 3HAKOM, COCTOUT M3 JATHHCKON OYKBbI «R»B OKpYXHOCTH HIIH
JATUHCKON OyKBBI «R», 7MO0 CIIOBeCHOrOo 0003HAUYEHUS «3aperHCTPUPOBAHHBIN
TOBApHBI 3HAK» WJIM «TOBApHBIA 3HAK» M YKa3bIBa€T HA TO, YTO NMPUMEHSIEMOE
o0O3HaueHUEe SBISETCS TOBApPHBIM 3HAKOM, OXpaHSIEMbIM Ha TEPPUTOPHUH
Poccuiickoit @enepanum.

HaumeHnoBanne  MecT  TNpOMCXOXKIEHHUS  ToBapa -  00O3HAYEHHE,
npencTapisionee codoi nubo coaepxkaliee HCTOPUUECKOE WIM COBPEMEHHOE,
HEOPUIMANIBHOE WU O(PUIMATBHOE, TMOJHOE WIH COKpalmEHHOE HAaMMEHOBAHHE
CTpaHbl, CEJIbCKOTO WU TOPOJCKOTO TIOCENEHUsI, MECTHOCTH WU JPYroro
reorpaguvyeckoro oOBEKTa, a Takke O0O3HAYeHHE, NPOU3BOJHOE OT TAaKOTO
HAWMEHOBAaHWs W CTaBIllee HW3BECTHBIM B pE3yJbTaTe€ €ro HCIOIb30BaHUSA B
OTHOIICHUH TOBapa, OCOObIE CBOMCTBA KOTOPOTO HCKIIOUUTEIHHO WA TJIABHBIM
o0pa3oM OMpeAeNsIOTCS XapaKTePHBIMH JUIsl TAHHOTO Teorpaduueckoro oobekTa
JOJCKUMH (PaKTOPAMH U IPUPOTHBIMHU YCIOBUSMH.

UcnonwzoBanue 3apeructpupoBannoro HMIIT He nonmyckaercst muuamu, He
UMEIONMMHA  COOTBETCTBYIOIIETO CBUACTENIBCTBA, JaXe €CId TPH  ITOM
YKa3bIBaC€TCS TMOJJIMHHOE MECTO MPOUCXOXKICHHUS TOBapa WM HAMMEHOBAHHE
UCIIOJIB3YeTCSI B MEpPEBOJiE OO B COYCTAHWH C TAKHUMH CIIOBAaMHU, KaK «pPO»,

«TUID», «KHUMHUTAOUA» U TOMY HOILO6HI)IMI/I, a TaKXKC HMCIIOJIB30BAaHHC CXOIHOI'O
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o0o3HaueHusi sl JIIOObIX TOBAapOB, CIOCOOHOrO BBECTH THOTpEOUTENEH B
3a0y’KJIEHUE OTHOCUTEIBHO MECTa MPOUCXOXKICHUS, a TaKke CHeHUaIbHBIX
Ka4yecTB npojykra (mpoTuBo3akoHHOe npuMenenue HMIIT).

Brnagenen cBugerenscTBa 00 uckimountenbHoM npase Ha HMIIT ¢ uenbro
YBEAOMJICHUSI O CBOEM HCKJIIOYUTEIBHOM IpPaBE€ MOXKET pa3MeliaTh BOJIM3U C
Ha3BaHHEM MeECTa BO3HHUKHOBEHHs TOBAapa 3HAK OXPAaHbl B BHUJE CIOBECHOTO
oOo3HaueHusi «3aperucrpupoBanHoe HMIIT» wnu  «3aperucTpupoBaHHOE
Ha3BaHMWE MeECTa BO3HUKHOBEHHUS TOBapa», YKa3blBAIOUIMH Ha TO, YTO
ucnosibzyemoe ob6o3Hauenue sBisiercs HMIIT, odopmnennsiM B Poccuiickoit
denepaunu.

boprba ¢ nmoaaenkamu, MPOTUBO3AKOHHBIM MPUMEHEHHEM TOPIOBBIX MapoK
U pacrpocTpaHeHueM (QanbCU(PUIUPOBAHHON MPOIYKIIMU CUUTAECTCA OJHOM U3
CaMbIX BaXHBIX 3aJay, OTMEYEHHbIX B «(CTpaTeruu pas3BuTus TamMoKeHHOH
ciy0s1 10 2020 roga».

HeneranbHasgs  mpoayKuusi  HEPEOKO  NPUYMHSIET  BpPEd  3J0POBbBIO
NOKyTaTenel, a MpucBaBaHUE TOBAPHOTO 3HAaKa HApyIIaeT MpaBa COOCTBEHHHKA
00BEKTa WHTEIUIEKTYaJbHOM COOCTBEHHOCTH, H3-3a YE€ro OJIHUM U3 OCHOBHBIX
HANpaBJICHU pabOThl TaMOXKEHHBIX OpPraHOB CUMTAETCA OXpaHa I[paB Ha
NpeIMeThl HWHTEUIEKTyalnbHOM coOctBeHHOocTH. Ho €€ pe3yiapTaTUBHOCTH
HEIMOCPEACTBEHHO 3aBHCUT OT B3aUMOJECHUCTBHS TaMOXEHHBIX OpPraHoB U
mpaBooOmanarencii. TaMOXeHHBIE  peecTp  OOBEKTOB  HMHTEIUICKTYaIbHOU
cooctBennoctu (manee TPOUC), npeOwBarommii B Beneann OTC PD, umeer
O0COOCHHOE  3HaueHue JuIsi  OoXpaHbl mpaB  oOjanxareneid  0OBEKTOB
WHTEJUIEKTYaabHOM coOcTBeHHOCTH. [1o cocTosamio Ha 4 mas 2019 roga 8 TPOUC
HaxomuTcs 3942 00BEKTa HWHTEIUICKTYaJdbHOH COOCTBEHHOCTH, KOTOPBIC
MPUHAJIEKAT KAK OTEYECTBEHHBIM, TAK U MHOCTPAHHBIM KOMIIAHUSM, B TOM YHCIIE
3906 ToBapHBIX 3HaKa, 31 OOBEKT aBTOPCKOrO MpaBa W S5 Ha3BaHUM MecCT
BO3HUKHOBEHHUsI ToBapoB. B ToBapuoit crpykrype TPOUC npeobnagator
CHUPTHBIE HAIUTKH, CIIOPTUBHAS OJI€kKa, 00YBb U KOHAUTEPCKHUE U3AEIIHS.

Takum o00pa3oMm, TamMOKEHHbIE€ OpraHbl PEAJM30BBIBAIOT 3AIIUTY JIUIIb
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Y3KOTO Kpyra OOBEKTOB MHTEIUICKTYyaJIbHOM COOCTBEHHOCTH, K KOTOPBIM
OTHOCSITCSI OOBEKThl ABTOPCKHMX M CMEXHBIX IpaB, TOBAPHbIC 3HAKU U 3HAKU
o0cITy>KuBaHMs, HAMMEHOBAHUS MECT IIPOUCXOXKIACHUS TOBAPOB, B COOTBETCTBUHU C
3aKOHOJATENbCTBOM IOCY1apCTB-WIeHOB EBpa3uiickoro 3KOHOMHYECKOTO CO103a, U

TOJIBKO TE€X OOBEKTOB HHTCHHGKTyaHBHOﬁ CO6CTBCHHOCTI/I, KOTOPBIC BHCCCHBLI B

TPOUC.

1.2 HopmaTuBHO-npaBoBoe peryJupoBaHue AeATeJbHOCTH
TAMOKEHHBIX OPraHoB MO 3amMHUTe O0bEKTOB  HMHTEJIEKTYAJbLHOM

COOCTBEHHOCTH

BriepBeie moHATHE «HMHTENIEKTYyajlbHasi COOCTBEHHOCTh» OBUIO BBEJCHO B
MEXIyHApOJHbIE MPaBOBble NTOKYMEHTHI B 1967 1. CTOKroJIbMCKOM KOHBEHIUEN
(manee Konsenumst BOUC 1967 r.).

Ona  yupenuna  BcemupHyr0 — OpraHuM3alui0  MHTEJUIEKTyalbHOM
cooctBeHHocTH. CCCP partuduruponan B 1968 r. Konsenuuro

BOMUC 1967 r., u ona Bctynuia B cuiy 26 anpesnst 1970 r.

B mnpaBoBoll JOKTpUHE pa3BUTBIX CTPaH U MEXKIYHAPOIHO-TIPABOBBIX
COTJIAIICHUSIX TMPUMEHSAETCS TEPMUH «HUHTEJUICKTyalbHAasi COOCTBEHHOCTBHY.
OnHako B psijie CTpaH BHYTPEHHEE 3aKOHOIATENILCTBO HE CONEPIKUT ATO MOHSTHUE .

Cornmacio KonBennmu BOUNC 1967 1. moag  WHTEIIEKTyalbHON
COOCTBEHHOCTHIO TOHHUMAIOTCS  «IpaBa, OTHOCSIIMECS K JUTEPATYPHBIM,
XYJI0’KECTBEHHBIM, HAYYHBIM IPOU3BEICHUSIM, UCIOIHUTENBCKONW IEATEIbHOCTH,
M300pETCHHUSIM, HAyYHBIM OTKPBITHSAM, MPOMBIIIIEHHBIM OO0pa3liaM, TOBapHBIM
3HAaKaM, 3HaKaM OOCTy>KWBaHUS, (PUPMEHHBIM HAWUMEHOBAaHUSM U KOMMEPUYECKUM
0003HAYEHUSIM.

Ilepeuens, conpepxammiica B cT. 2 KowBenumn BOWC 1967 r.,
CBUJICTENILCTBYET O TOM, YTO K OOBEKTAM HHTEIJIEKTYyaJbHON COOCTBEHHOCTHU

(mannee OMC) oTHOCSATCS pa3inuYHble HEeMaTepHabHbIE MPOAYKTHI (PE3yIbTaThI)
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HAay4YHOT0, TEXHUYECKOr0, XYJO0KECTBEHHOI'0 M MHOTO JyXOBHOI'O TBOPYECTBA, a
TaK)K€  MHOW  HHTECJUIEKTYaJIbHOM  JCATEIIbHOCTH  4YEJIOBEKAa,  CPEACTBA
WHJIMBUAYyalM3alluy IOPUINYECKUX JIUI], TOBAPOB, padOT U YCIIYT.

[IpyuéM STOT mEepeYeHb HOCUT OTKPBITHIM XapakTep U MOXKET ObITh
JOTIOJIHEH  BHOBb  BO3HHUKAWOIIMMHU  pe3yJibTaTaMU  WHTEJUICKTyaJIbHOMN
NESATeIbHOCTH Y CPEJCTBAMU MHANBUIyaTU3aIUH.

B cBa3u ¢ wusMeHeHueM (GOpPMBI, YCIOKHEHHEM HWHTEUICKTYyalbHOMN
NEATeIbHOCTH PETYJSIPHO TOSBISIOTCS HOBBIC PE3YJbTaThl TaKOBOM, KOTOPHIM
HeoOXxoauMa TpaBoBas OxXpaHa, BcieacTBue 3Toro cnucok OUC mepuoamyecku
MOTIOJTHACTCS U KOHKpPETU3UpyeTcs. B oTeuecTBEHHOM 3aKOHOJATEIBCTBE TEPMUH
CUHTEJUICKTyaJIbHasi COOCTBEHHOCTH» JJIUTEIBLHOE BpPEMS HE HCIOJb30BaJICH,
HecMoTps Ha yyactue CCCP B Konenuu BOUC 1967 r.

BniepBeie TepMUH «HHTEIUICKTyalbHAsE COOCTBEHHOCTB» TMOSBHUIICS B CT. 2
3akona CCCP ot 6 maprta 1990 r. Ne 1305-1«O cob6crBennoctu B CCCP», rae
OBLJIO yKa3aHO, YTO «OTHOIICHMS MO CO3[aHUI0 U MCIOJIB30BAHUIO W300PETEHUH,
OTKPBITUH, MPOU3BEJACHUN HAayKH, JTUTEPATYyphl, UCKYCCTBA U APYrMX OOBEKTOB
UHTEJUIEKTYaIbHON COOCTBEHHOCTH pEeryIupyroTcs CHeHUaIIbHBIM
3akoHoaTenbcTBOM CCCP, COI03HBIX 1 aBTOHOMHBIX PECITYOITHK».

Bnocnencreum npunsateiii 3akoH PCOCP ot 24 nexadps 1990 1. Ne 443-1«<O
cooctBeHHoctn B PCDOCP» (manmee 3akoH) ompenenusi, YTO «OTHOIICHHS 10
CO3JJaHUI0 M MCIOJIb30BAHHIO MPOMU3BEACHUN HAyKW, JUTEPATypbl U HCKYCCTBa,
OTKPBITUH, W300pPETCHHH, PAIIMOHATU3ATOPCKUX MPEAJIONKEHUH, MTPOMBIIICHHBIX
00pa3ioB, MPOrPaMMHBIX CPEACTB MJIsi AJICKTPOHHO-BBIUUCIUTEILHOM TEXHUKUA U
IpyruX OOBEKTOB MHTEIICKTYaJIbHOW COOCTBEHHOCTH PETYIUPYIOTCS aBTOPCKHUM
MpaBOM M MHBIMU aKTaMU TPaXJaHCKOTO 3aKOHOJATENIbCTBA, a TaKXkKe
MEKIPABUTENBCTBEHHBIMU COTJIAIIEHUAMU» (4acThb 4 cT. 1 3akoHa).

Hapsiny ¢ npeanpusitTusiMu, 3eMeNbHBIMU Yy4YacTKaMU, HWMYIIECTBEHHBIMU
KOMILUIEKCAMHU, 3JaHUSMH, TOPHBIMU OTBOJAMHU, COOPYXKEHUAMHU B yactu 4 CT. 2
ATOr0 K€ 3aKoHa K OOBbEKTaM MpaBa COOCTBEHHOCTH ObUIM NPUYMUCICHBI U

MPOAYKTHI MHTEJUIEKTYAJIbHOTO U TBOPUYECKOTO TPY/Ia.
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OtHomieHus: B cdepe MHTEUICKTyalbHONH COOCTBEHHOCTH PETYIUPYIOTCS
MHOTOYUCIICHHBIMM HOPMATHBHBIMU TPABOBBIMU aKTaMU KaK OTEUECTBEHHBIMHU,
TaK ¥ UHOCTPAHHBIMHU.

HopmaTuBHBIE TpaBOBBIE aKThI HA MEKIYHAPOJIHOM YPOBHE

[Tapuxckass KOHBEHIMsI 00 OXpaHE TMPOMBIIUIEHHOW COOCTBEHHOCTH
(TPOMBINIICHHBIX 00pa3IOB, W300pETCHHI, TOBAPHBIX 3HAKOB W T.J.) KOTOpas
onputa yupexaena B Ilapmwxke 20 mapra 1883 1. crama ObITh OJHUM M3 OCHOBHBIX
JIOKYMEHTOB B II€JION CHCTEME 3alllUThl UHTEJUIEKTYaIbHOW COOCTBEHHOCTH.

OnuHHANIATh CTPaH CTAld OCHOBOIOJIATAIONIMMU YYaCTHUKAMU JIaHHOU
KonBeniuu, HO B HacTosfIIEee BpeMsi, B HeW NMpuHUMAlOT ydyactue 136 rocymapcTs
BCEro MUpa.

Kpome TOro, BakHBIM JOKYMEHTOM CUHMTAaeTCs bepHCkas KOHBEHIIHUS I10
3alUTe JUTEPATYPHBIX U XYJA0KECTBEHHBIX MTpou3BeacHu. OHa Obla 3aKiIroYeHa
B bepre B 1886 roay 9 ceHtsops.

OnHuM U3 cambIX BaKHBIX JOTOBOPOB cTajio Manpuackoe cornamenue «O
MEXTyHAPOIHON PErucTpaliiyd 3HaKOB», KOTopoe Obuto mpunsaTo B 1891 roxy 14
anpens. Ha ceronusamnuii 7eHp, B HEM MPUHUMAIOT yyacTue 46 rocyaapcts Mupa.

N3-3a GpicTporo ¢opmupoBaHus 007acTell MPOMBIILICHHOCTH, CEIbCKOTO
XO03sIIICTBA, MEKIYHAPOJAHOW TOPTOBIIHM, a Takke OBICTPOro mporpecca B o0yactu
oOpa3zoBaHus, MOHAJOOMIIOCH YJETUTh OOJIbIIe BHUMAHHUS IPOOJeMe IPaBOBOTO
peryaupoBaHuUs MEKTyHaPOIHBIX B3aUMOOTHOILICHUI B obnactu
WHTEJUIEKTYaJTbHOW COOCTBEHHOCTH.

ITo stoii mpuumne B Ctokrombme 14 wmions 1967 roga Oplna moammcaHa
«KonBeHlMs, yupexnaamomas BceMUpHYIO OpraHu3alui0 HWHTEIUJIEKTyalbHOU
cobctBeHHoCcTH» (Masree BOUC).

Hyxuno 3ametuth, uto CoBerckuii Co103 MNpPUHHUMAN Yy4dacTHE€ B 3TOU
KonBenmmu, mo 3To mnpwuMHE OQUIIMATBHBIM S3BIKOM CTalld AHTJIMHCKUH,
(bpaHIly3CKUi, UCTAHCKUNA 1 KOHEYHO K€ PYCCKUH.

Orta KonBennus BcTynuia B cuily Toibko B 1970 rony, Ho P®, tak kak

cuntanachk npasorpeeMHUKOM CCCP B MeXIyHApOJIHBIX OpraHU3alUsAX, TaKKe
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cuutaetcst wieHamu BOUC.

OcHoBHO#l nenpto  BOUC  sgBasercs BONpPOChl  MHTEJUIEKTYaJbHOU
COOCTBEHHOCTH - 3TO CIOCOOCTBYET COBMECTHON pabore Mexay bepHckuM u
[Tapuxckum coro3zamu.

B COOTBETCTBUHU C y4peAUTENbHBIM JOKYMEHTaM BOUC,
CUHTEJUICKTyaJIbHast ~ COOCTBEHHOCTBH»COJICPKUT  MpaBa,  OTHOCAIIHUECS K
JUTEPaTyPHBIM, XYJ0KECTBEHHBIM, HAyUYHBIM MPOU3BEICHUSIM; HUCIIOJHUTEIHCKON
paboThl aKTEPOB, TENEBU3MOHHBIM, 3BYKO3aIllMCH, a TaKXKe paJuoreperadam;
U300peTeHrsM B aOCOJIOTHO BceX cdepax UeIOBEUYECKOW J1eITeNbHOCTH;
WHyCTPUAIIBHBIM CTaHJapTaM; aKaJeMHYECKUM OTKPBITUSIM; TOBAPHBIM 3HAKaM,
3HaKaM oOOcCHyXHBaHUs, (UPMEHHBIM, HAUMCHOBAaHHUEM, a TaKXe TOPTrOBHIM
0003HaYCHUSIM; OXpaHE BOIPEKH OECYECTHON KOHKYpPEHTHON OOphOBI, Bce 0e3
UCKIIFOUCHUSI WHBIE TpaBa, OTHOCAIIMECS K WHTEJUICKTYaJbHOW JESATEILHOCTH B
aKaJIeMUYECKOM, MPOU3BOJCTBEHHOM, XY 0KECTBEHHOM, a TaKXKe JIUTEpaTypHOU
00JacTsX.

1. CornameHne 1O TOProBbIM AacleKTaM IIpaB HHTEIUIEKTYaJbHOM
cooctBennoctu (TPUIIC, 3akmoueno B Mappakeme 15 ampens 1994 rona,
IPUHATO B X0JI¢ YPpYrBalicKOTro payHja I 'eHepanbHOro corjanieHus mo tapudam u
toprosiae (IUATT) B 1994 roay). Jorosop TPUIIC ycranaBiuBaeT B paMKax
BTOnaumenspIie TapaHTUU MEXKIYHAPOJAHO-TIPABOBOM 3alIUThl aHATOTUYHBIX
OUC, xak u TMpeaMEeTOB aBTOPCKOTO TMpaBa, a TaKXKe CMEXKHBIX TIPaB,
reorpau4YecKux MpeANHCaHui, TOBAPHBIX 3HAKOB, MPOMBIIUICHHBIX 00pa3IloB,
TOTIOJIOTM N MHTErPAIBHBIX MUKPOCXEM, a TaK)KE MaTEHTOB.

I[Tomumo storo, cornamenue TPUIIC oTHOocHTCS K mpaBwiiaM 3alldThl OT
OecuecTHON KOHKYPEHTHOU OOpPHOBI.

enu: 3ammTa m obOecmedeHne COOJIOCHUS TpaB HWHTEIICKTYyaTbHON
COOCTBEHHOCTH 00s3aHBI CIIOCOOCTBOBATh TEXHHMUECKOMY IIpOrpeccy, mepenade, a
TaKkKe TMONyJsgpuU3alUd TEXHOJOTMM K B3aUMHOM BBIFOJIE MOJIb30BaTeNeh
TEXHUYECKUX MMO3HAHUN W U3TOTOBUTENEH, COACHUCTBYS NOCTHKECHUIO PABHOBECHS

IIpaB U 0053aTEIILCTB U COMMAJIbHO-9KOHOMHUYCCKOMY 6nar0n0nquo.
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HopmaTuBHBIE TpaBOBBIC aKThl HA HAJHAIIMOHAILHOM YPOBHE

1. TamoxeHHbIN KoJeKC EBpazuilckoro SKOHOMUYECKOTO COI03a - TJIABHBIM
JIOKYMEHT, PErJIaMeHTUPYIOIINI B3aMMOOTHOIIECHUSI B O0JACTU JCKJIApUPOBAHUS,
yIUIaThl TAMOKEHHBIX TJIATEXKEH, CPOKOB XpaHEHUs, BBIITYCKA, IBUKEHHUS TOBAPOB
4yepe3 TAMOKEHHYIO TEPPUTOPHUIO TAMOKEHHOTO COI03a.

2. CornameHue o Emunom  TamokeHHOM  peecTpe 00BEKTOB
WHTEJUICKTYalIbHONM COOCTBEHHOCTH CTpPaH - 4YICHOB TaMOXXEHHOrO0 COro3a
(Baxmtoueno B 1. Cankr-IlerepOypre 21 mas 2010 r.) ompeaensieT MOPSIOK
BBEJICHUSI TOBAapHBIX 3HAKOB, OOBEKTOB aBTOPCKUX W CMEXKHBIX TMpPaB, 3HAKOB
oOCITy’)kKUBaHMsI;  BEJACHUS  €IMHOTO  TaMOXEHHOTO0  peecTpa  OOBEKTOB
WHTEJUICKTYalbHOM COOCTBEHHOCTH CTpPaH - WWICHOB TaMOXXEHHOrO COH03a;
B3aUMOJICHCTBHUS MEXKAY COOOM TaMOXKEHHBIX OPraHOB TOCYAapCTB-UJICHOB
TaM0XKEeHHOTO CO103a.

3. Pemenune Komuccuu TamoskenHoro coro3a ot 18 wmrons 2010 r. Ne 290
«O PernameHnte B3auMMOAECHCTBUA TaMOXKEHHBIX OpPraHOB TOCYIApCTB - YJICHOB
TaMOKEHHOTO COI03a [0 BOIPOCAM BEACHHS €JAMHOIO0 TaMOXKEHHOTO peecTpa
00BEKTOB MHTEJUICKTYaJIbHONH COOCTBEHHOCTH.

OTOT pErjiaMeHT CONpsDKEH ¢  BKIIOYEHHEM, a TakKe Hecorjiacus
BitoueHneM OWMC B eaunbiii TPOUC; npoajieHHMEM CPOKOB M BHECEHHEM
nononHeHu u n3MeHeHusa BximrodeHus OMC B enunsiii TPOUC; BeiBonom OMC
n3 equnoro TPOUC.

HopMmaTuBHbIE TpaBOBBIE aKThl HA HAIIUOHAJILHOM YPOBHE:!

Konctutynust Poccuiickonn ®@enepanuu. B Konctutynun PO orcyrcrByer
onpeAeICHUs TOHATHUS KUHTEIICKTyalIbHasi COOCTBEHHOCTh».

B rmaBe 2 HemocpeACTBEHHO OTMEUEHO TO, UYTO «HUHTEJUICKTyajbHas
COOCTBEHHOCTD 3aIUIIACTCS 3aKOHOM», HO KPOME TOTO Ha BO3MOXHOCTB KaXKJI0TO
rpaxaanuHa P® wumerh, 007a7aTh, MCIOIL30BATh U  YIPABIATH CBOCH
COOCTBEHHOCTBIO.

['maBHBIM MCTOYHUKOM TIpaBa MHTEIJICKTYaJIbHOU COOCTBEHHOCTHU CUHUTACTCS

Yacte 4 I'paxxmanckoro kojaekca Poccuiickoit denepannu ot 18 nexadbps 2006 r.
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Ne 230-®3, xoTophlii onpenenser mpasa, oOpasyroliuecs y mpaBooOiaiarens Ha
pe3yabTaThl MHTEJUIEKTYaJbHOW NEATEIIBHOCTH M CPEACTBA WHIWBUAYAIN3ALUU.
Yacte yetBepTas ['K PO cocTonut U3 aeBATH rias:
1. I'maBa 69 «OO01ME TOIOKEHUI.
I'maBa 70 « ABTOpCKOE IpaBo».

I'maBa 71 «IIpaBa, cMeKXHBIE C ABTOPCKUMHU».

2

3

4. T'nama 72 «IlatenTHO€ mpaBo».

5. TI'nmaa 73 «IIpaBo Ha CENEKIIMOHHOE JOCTUKEHUE.

6. I'maBa 74 «[IpaBo Ha TOMOJIOIMU UHTETPATBHBIX MUKPOCXEM».

/. T'maBa 75 «[IpaBo Ha cekpeT MPOU3BOJICTBA (HOY-Xay)».

8. I'maBa 76 «IIpaBa Ha cpejcTBa MHIAMBUAYAIH3AUUA IOPUIUUECKUX JIHII,
TOBapOB, paboT, YCIYT U MPEANPUITUL».

9. I'maBa 77 «lIpaBo wucCHONB30BaHUSI PE3YIbTATOB HWHTEIUIEKTYaJIbHON
NEATEIbHOCTU B COCTABE €AUHON TEXHOJIOTHUH».

Yacts yetBépras ['K PD BxirogaeT 327 cT. (Bcero B ueThlpéx yacTsax 'K PD
1550 ct.). HopMBbl, oTHOCSIIMECS K MHTEJUIEKTYaJbHBIM MpaBaM, COAEPKaTcs U B
npyrux yactsax 'K POD.

1. @®enepanpubiii 3akoH  OoT (03aBrycta 2018 1. Ne 289-®3 «O
TaMOXXEHHOM peryiaupoBaHuu B Poccuiickoit denepanuu». ['maBoit 42 maHHOTO
@denepanbHOrO 3aKOHA OMpENENECHB MEphl MO 3allUTe TMpaB Ha OOBEKTHI
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, CBSI3aHHBIE C NPUOCTAHOBIEHHEM BBIMTyCKa
TOBapOB.

2. [Ipukaz ®TC Poccum ot 13 asrycra 2009 r. Ne 1488 «O6
YTBEPKIECHUU AJIMUHUCTPATUBHOrO perjamenta ®elepaibHOl TaMOKEHHOM
CIy’)kObl TIO HCIOJHEHHUIO TOCYJAapCTBEHHON (YHKIMU 1O pPacCMOTPEHUIO
3asBJICHUA O TIPUHATUM TaMOXXEHHBIMM OpraHaMHh MEp, CBA3aHHBIX C
IIPUOCTAHOBJICHUEM BBIIIyCKAa TOBAapOB, M II0 BEICHHIO TaMOXEHHOTO peecTpa
OOBEKTOB HHTEIJIEKTYyaJIbHOW COOCTBEHHOCTU» BBOAUT aJIMHHUCTPATUBHBIN
pernamenT @OTC Poccum mno Bemenuro TPOUC, omnpenenser cpoku u

OCJIENOBATEIBLHOCTD JIEUCTBU.
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3. IMucemo I'TK Poccun ot 20 mast 2004 1. Ne 07-58/18276 «O 3anonHeHnH
rpadst 31 I'T/I», B KOTOpoM yKa3aH MopsAoK 3anonHeHus rpadst 31 «I'py3oBbie
MECTa U ONKMCAHKE TOBAPOB» TAMOXKEHHOM JIeKIapaluu.

[luceMo ycTaHaBIMBAET MPABUIBHOCTh yKa3aHUS HAaUMEHOBAHMS TOBapa,
CBEJICHUN O TOBapHBIX 3HAKAX U KOJUYECTBEHHBIX XapaKTEPUCTHUK TOBapa B
€AMHUIAX U3MEPEHHUS.

C 1 suBaps 2015 r. Hayano ¢yHKUMOHUpPOBATH EnuHOE 3KOHOMHYECKOE
npocTpaHcTBO W EBpasuiickuii skoHoMHuueckuii coto3 (ganee EADC), mosTomy B
Onvkaiiiiee Bpemsl IMPOM30MIYT M3MEHEHHsT B HOPMAaTHBHOW IMpaBOBOM 0Oa3e B
cthepe 3amure OUC.

Ha panHom »stame yxe UAET BHYTPUTOCYAAPCTBEHHOE COTJIACOBAHUE
npoekra TamoxxenHoro Koaexkca EADC, nmoanucanne KOTOpOro IJIAHUPYETCS Ha
2020 rog.

Takxum 06pa3zom, ObLIO pazpabOTaHO HOCTATOYHOE KOJIMYECTBO HOPMATHUBHO-
npaBoBOM 0a3bl [JIsl  pEryJupOBaHMs 3allUTHl TPaB HHTEIUIEKTYalbHOM
COOCTBEHHOCTH, KOTOpas OOEeCrnedyrBaeT 3alllUTy HE TOJIbKO Ha HAIMOHAIHHOM
YPOBHE, HO U Ha MEXAYHApOJAHOM YpPOBHE.

WNuTennexkryanpbHas COOCTBEHHOCTh Oblla TMPUCYIA YEJIOBEUECTBY C
MOMEHTa MOSBJIECHUS PAa3yMHBIX CYIIECTB, @ Bbl Y4aCTBOBaJd B IKOHOMUYECKOM
obopore ¢ 18-To Beka.

MHuorue ¢urypsl u3ydyanu MOHATHE «UHTEIUIEKTyajdbHasi COOCTBEHHOCTHY,
HO 3TO OIpejeNieHue He ObLJIO 3aKpEerieHO B POCCHIMCKOM 3aKOHOJATENIbCTBE.
TamoxeHHbIE OpraHsl 3alMINAIOT HHTEJUIEKTYaJbHYI0 COOCTBEHHOCTH B
COOTBETCTBMM C HOPMAaTUBHBIMM IIPaBOBBIMM aKTaMM B Ipeleiaax CBOEH
KOMIIETEHIIUH U TOJJEPKUBAIOT MOJOXKUTEIBHYIO JUHAMUKY B IPEIOTBPAILECHUH
BBO3a KOHTpa(aKTHON MNPOAYKIMH, OJHAKO €CThb MpOOJIeMbl, KOTOpbIE OyAyT
00CyXIaThCs TIO3XKE.

3amura NpaB  HMHTEJUIEKTyaJIbHOM  COOCTBEHHOCTHM UM BBISIBJICHUE
KOHTpa(akTHOM NPOIYKLUUH SIBISIETCSI OJHOM M3 MPUOPUTETHBIX 3aJad, KOTOpas

npeaycmotrpena Crpaterueit pazputusi denepanbHONM TaMOXKEHHOW CIYKObI 10
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2020 ropa, yrtBepxkaeHHou IloctanoBnenuem IlpaButenbcTBa Poccuiickoi
denepauni.

CorynacHO PKOHOMHMYECKOMY CJIOBaplo, KOHTpadakTHas MPOIYKLUUSA - 3TO
MPONYKIMUS, W3rOTOBJIEHHAs C HApPYyLIEHUWEM IMpaB TPETbUX JIML, BKIIOYAs
HapyluleHUWEe TMaTeHTHBIX MpaB Ha MPOMBIIUICHHbIE O00pa3lbl, H300peTeHMUs,
TOBapHbIE 3HAKH, aBTOPCKUE NPaBa HA TUPAKUPOBAHUE AYJINO, BUAECO MPOIYKIMH,
0a3 JaHHBIX, MPOrPAMMHOI0 00ECTIEUEHHUS U T. 1.

Cornacio I'paxpanckomy koaekcy Poccuiickoit denepanuu, 3THUKETKH,
TOBAaphl, YIIAKOBKA TOBAPOB, HA KOTOPBIX HE3aKOHHO pa3MELIEH TOBAPHBINA 3HAK,
wii  00O3HAaYeHUe, aHAJOTUYHOE €My B CTENEHH CMEHIeHHS, SBISIOTCS
NO/1/IEJIbHBIMH.

Brnagenen aBTopckux mnpaB UMeEET MPaBO TPeOOBATh U3BIATHUS U3 OOpallleHUS
U YHUYTOXKEHUS 32 CUET HapyWIMTENs KOHTPAaaKTHBIX TOBApOB, 3THUKETOK,
YIIAKOBOK TOBAapOB, KOTOPBIE COAEPIKAT HE3AKOHHO UCIIOJIb3YEMBIM TOBAPHBIN 3HAK
WK 0003HAYEHHE, CXOJTHOE C HUM JIO CTEIIEHU CMEIICHUS.

Paznuia mexnay KoHTpadakToM U panbcuUKaTOM 3aKII0YAETCA B TOM, YTO
KOHTpaakT SBISIETCS MOMJEIKON Jis H3BECTHOro OpeHna, a Qanbcudukar
ABIJIIETCS MPOJYKTOM, MPU U3TOTOBICHUHU KOTOPOTO OBLIU JOMYIIEHB HAPYIIECHUS
TEXHOJIOTUU TPOU3BOJICTBA, TEM CaMbIM OOMaHBIBasl MOTPEOUTENIC B OTHOIICHUH
CBOICTB MPOAYKTa, KOTOPbIE MOTYT HAaHECTH BPEJA 3J0pPOBbE MOTPEOUTEN WU

IPyTUe CEPHE3HBIC NOCIEICTBUA.
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MABA 2. AHANN3 HANPABJIEHUA 1 BUOOB OEATENBbHOCTHU
TAMOXEHHbIX OPTAHOB MO 3ALLUTE OB BEKTOB
WHTENNEKTYAJIIbHON COECTBEHHOCTU

2.1 Xapaxkrepuctuka ¢GopM TaMOKEHHOH JeATeJIbHOCTH IO 3alIHUTe

NPaB HA 00bEKThI HHTE/IEKTYAJIbHOI COOCTBEHHOCTH

Henocratku KOHIENTYaJIbHOTO xapakrepa MHTEJJICKTYyaIbHOU
COOCTBEHHOCTH CJIY>KaT MPUYMHON TOTO, YTO MHOCTPAHHBIE U POCCUUCKUE (PUPMBI
COBEpIIAIOT MPECTYIUICHUS U MPABOHAPYIICHHUS, CBSI3aHHBIE C HEKOHTPOJIUPYEMBIM
BBIBO30OM KalHTaJla 32 TPAHUILY, OTMBIBAHUEM TEHEBHIX (DMHAHCOBBLIX PECYpPCOB H
YKJIOHEHUEM OT yIUIaThl HajIoroB. B pe3ynbraTe Oromket Poccuiickoit denepanu
TEPSIET 3HAYMUTEIIbHBIE CYMMBI JIETAIBHBIX IUIATEKEH M HECET SKOHOMHYECKHUE
NOTEPH.

B nHame BpeMs poccuiickas cucTeMa IpPaBOBOIO  TaMOKEHHOTO
perynupoBanus 3amuThel npaB Ha OWC mnpereprnena 3HaYUTEIbHBIE U3MEHEHUSI.
Ona crana MakCMMaibHO MPUONIKEHHOW K MEXIYHAPOTHO-TIPABOBBIM HOpPMaM,
nerctByromuM B ctpaHax BTO. B cootBerctBuum ¢ Hopmamu TK EADC u
OdenepanpHoro 3akoHa Ne289-d3 ot 03.09.18 1. 1. «O TaMOXKECHHOM
perynupoBanuu B Poccuiickoit ®@enepannu», ®TC Poccun Benét TaMoxeHHBIN
peecTp 00bEKTOB MHTEUIEKTYalbHON COOCTBEHHOCTH JIJIsi IPEIOTBPAIICHHS BBO3a
Ha TAMOXXCHHYIO TEPPHUTOPHUIO TAMOKEHHOTO COI03a KOHTpa(akTHOUM MPOTYKIIUU.
TPOUC sBasieTrcss HaMOHAIBHBIMU U (POPMUPYETCS HA OCHOBAHUU 3asBICHHM
npaBooOmanareneit. llempro co3manmss TPOUC  sBnsimack HEOOXOIUMOCTH
MIPOBEPKU MPOAYKIIMH, MOMAaroNIei n3-3a pyodexa Ha Tepputoputo Poccun.

TamoXeHHBIN peecTp OOBEKTOB MHTEIUIEKTYaAIbHOM COOCTBEHHOCTH -
peectp, coaep:kamuii OOBEKThl ABTOPCKOrO IMpaBa, OOBEKThl CMEXHBIX IMpaB,
TOBapHbIE 3HAKU, 3HAKU OOCIY>XKMBAaHUSI U HAUMEHOBAHUS MECT MPOUCXOKICHUS

TOBapa, B oTHOmeEeHUH KOTOpbIXx PTC Poccum nmpuHUMaeTr Mephl, CBSI3aHHBIE C
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IIPUOCTAHOBJIEHUEM BBIITyCKa TOBAPOB.
Ha «komen 2019 r. B TPOUC mHaxommwioce 3 860 0O0BEKTOB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, KOTOpBIE MPHHAAJEKAT KAK K POCCHICKHUM,
TaK U K MHOCTpaHHBIM KOMIIaHUSM, B TOM unciie 3 824 ToBapHbIX 3HaKa, 31 00bEKT
aBTOPCKOTO MPABa, 5 Ha3BaAHUU MECT IIPOUCXOKICHHS TOBAPOB.
B ToBapnoit ctpykrype TPOUC nOMHHMpPYIOT KOHAMTEPCKHE H3IEINs,

AJIKOTOJIbHBIE HAMTUTKH, 00YBb, a TAKXKE CIIOPTHBHAsA ojaexaa (PucyHnok 2).

TIpoyKTEL JlexapcTernple  ITapdromepua u /nBIe TOBApHI;
Opnexna, 00yBb, mianms: 13% CPeAcTBa; 1% KOCMETHKA; 2% 8%
aKceccyaphl ' | BeITOBaA
CIOPTHBHBIE TexHHKa; 7%
ToBapsl: 12%

Cpenctsa

AJIKOr'OJIbHbIE
rurueHsr; 10%

Kouaurepckie HamuTKH; 27%
wtemus; 20%

Puc. 2. Tosapuaa cmpykmypa TPOUC 6 2019 200y, ¢ %

[Ipsimbie o6s3arHOCTH TI0 BeaeHuo TPOMC Boznoxenst Ha OTC PO.

TPOWC Bkit0o4YaeT clielyolue TaHHbIE!

1. HanmeHnoBaHue (CHUMOK, OMMCHIBAHKE) TOBAPHOIO 3HAKA.

2. Nudopmarus 06 1oKyMeHTe, TOATBEPKIAAIONIEM OXPaHOCTIOCOOHOCTh
TOBAapHOI'O 3HaKa (Ha3BaHUs, laTa IPUOPUTETA, HOMED).

3. HaumeHoBaHue OpOAYKUIHMH, B OTHOIIEHUM KAKOBBIX MPUHUMAIOTCS
MeEpBHI.

4, Krnacc mnpomykmum corjiacHO MEXKIyHApOIHOW —KiacCUpUKAIU
TOBAapOB, & TAKIKE YCIIYT.

S. Caenenus 00 nmpaBooOagarene.

6. JloBepeHHBIE JTUIIA MPAaBO0OIaaTE.
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7. Cpok BHecenns B TPOUC.

MexaHu3M TamMOXEHHOTO KOHTPOJISI B OTHOILIEHUU TOBAPOB, COAECPKAIIUX
OUC, ycranaBnuBaercs TK EADC, 'K P®, ®enepanbhHbiM 3akoHOM «O
TaMOXECHHOM peryiaupoBanun B Poccuiickon @Penepauui M O BHECEHUM
W3MEHECHUN B OTJEJBHBIE 3aKOHOJATENbHbIE aKkThl Poccuiickon denepauuu» OT
03.08.2018 Ne 289-®3 u Ilucemom ®TC Poccum ot 30 urons 2015 roma Ne 14-
36/31557 «O Bompocax oOecreueHHs]  3alUTBl MpaB HAa  OOBEKTHI
WHTEJUICKTYalIbHOM COOCTBEHHOCTH TaMOXXEHHBIMM OpraHamMu Poccuiickoit
Oenepanyn». TaMOKEHHBIE OpraHbl MPUHUMAIOT MEPBI JJIs 3allUThl MNpaB Ha
00BEKThl MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH TOJBKO B OTHOIICHUU T€X TOBAPOB,
KOTOpBbIE COJIepKAaT OOBEKTHI ABTOPCKOTO TpaBa W CMEXHBIX IpaB, TOBapHBIC
3HAKW, 3HaKU OOCITY>KMBAHUS M HAWUMEHOBAHUS MECT MPOUCXOXKJICHHS TOBApOB, B
OTHOIIIEHUHU KOTOPBIX OCYIIECTBIACTCS BBO3 WJM BBIBO3 WJIM HMHBIEC JCHCTBUS C
TaKUMU TOBapaMHu.

TaMOXEHHBII ~ KOHTPOJIb ~ MOET  [OBJ€Yb  HApYyIIEHHWE  IMpaB
paBoo0JIaiaTessl B COOTBETCTBUHM € 3aKOHOIaTeIbCTBOM Poccuiickoit denepanuu.

TamosxeHHbIE OpraHbl HE MPUMEHSIOT MEPHI MO 3alIUTe MpPaB HA OOBEKTHI
MHTEIJICKTYaTbHOM COOCTBEHHOCTH B OTHOIIIEHUH TOBAPOB, MEPEMEIIAEMbIX Yepes
TAaMOXKCHHYIO TPaHUIy: GU3HUUYECKUMU JIMIIAMU IS IMYHOTO TOJh30BaHUsA, B TOM
YUCJE€ OTIPABICHHBIMH KM [0 MEXAYHAPOAHON IOYTE; B COOTBETCTBHHM C
TaMOYKEHHOM IPOLEAYPON TaMOKEHHOTO TPAH3UTA; KOHCYJIbCKUE YUPEKICHUS U
JTUTUIOMATUYECKUE TPEICTABUTEIBCTBA; IPYTUe OPUITHATBHBIC MPECTaBUTEIHCTBA
MHOCTPAaHHBIX TOCYAApCTB, MEPCOHAI ITUX IPEIACTABUTENBCTB, MEXIYHAPOIHBIX
OpraHu3alui, YYpeXKIECHUW W OpraHu3aluil, [Js CIYyKEeOHOTO U JIMYHOIO
MTOJIb30BaHMS.

TamMoXeHHBIM oOpraHaMm B 00JIACTH PEryJUpPOBAaHUS HHTEIUICKTYaIbHOM
COOCTBEHHOCTH OBLTM TIPEIOCTABICHBI HOBBIC TOJHOMOYHS, KOTOPHIE IIMPOKO
npakTukytorcs B Anonun, CIIA u EBponeiickoM cOr3€ W HU3BECTHBI KaK «II0
JOJKHOCTUY» (B MEPEBOJIE C JIATBIHU «II0 JIONTY CHYyKObI»). Takue moaHomMouus

COOTBCTCTBYIOT MCIKAYHAPOIHBIM O6$I3aTeJ'IBCTBaM, B TOM 4YHCJIC CBJA3aHHBIM C
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BcryrieHuem Poccuu B BTO.

CornachHo nporeaype «ex-officio», TamokeHHBIC OpraHbl, BHISBHBILINE, YTO
YTBEPKIAEHHBI K JCKIAPUPOBAHUIO NPOAYKT BKItOYaeT BHecEHHbIM B TPOHMC
OUC wmoxxeT npuOCTAaHOBUTH MPOU3BOACTBO Ha 10 pabouux AHEH ¢ LEbIo
MIPOBEPKH COOIMIOACHUS IPAB MPaBO0OIa aTENs .

TamoXeHHBIN OpraH HampaBlAeT MNPEAYNPEKICHUE O MPUOCTAHOBICHUU
POM3BOJICTBA TOBApOB JCKJIAPAHTYy, MPaBOOOIANATENO0 WIA MPEICTABUTEIIO HE
noxxke 1 pabouero JHs, MOCIEIYIOMIETO 3a JIHEM MPHUHSATUS IMOCTAHOBICHUS O
NPUOCTAHOBJICHUM  BBIMMYCKa TOBapoB. M3BemieHne O MOPUOCTAHOBICHUU
POU3BOJICTBA TOBapoB odopmisieTcss Ha OJaHKE TaMOXKEHHOTO OpraHa Wi C
npumenenrem DUII (IIpunoxenue 1).B coorBercTBun ¢ TKEADC, TamoxeHHbIe
OpraHbl UMEIOT MPAaBO MPUOCTAHABIUBATH JIHIIb T€ TOBAPHI, B KOTOPHIX BBISBIICHbI
CBOICTBa HapylUIEHUs MpaB MHTEIUIEKTyadbHOM coOcTBeHHOCTH. Ha Teopuu, ecnu
TaMO>KEHHbBIE OPTraHbl B OINEPATHBHOM PEKUME CIOCOOHBI J0Ka3aTh, YTO IMpaBa
MHTEJUICKTYalIbHONH COOCTBEHHOCTH Ha 00BekT, 3aHecéHHbii B TPOUC, He
HapylLIEHbl, TO B TaKOM CIIy4a€ TOBap BBINYCTAT. B ciyyae eciau y yyacTHHKaA
BHEILIHEOKOHOMUYECKON aAestenpbHOcTH (nanee BDJl) Her mpaBa HCMONIb30BaTh
TOBApHBIN 3HAK, TO OH OyAET MPHUBJICUYCH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
Hcnonb3oBanue mpoueaypbl «ex-officio»npu nepemereHnn yepe3 TaMOKEHHYIO
IPaHULy HEJIETAJIbHBIX TOBAapOB JAET BO3MOXHOCTh 3HAYUTEIBHO IOBBICUTH
pe3yabTaTUBHOCTh OXpaHbl MIpaB MpaBooOmanatesneidl. COBMECTHO € AITUM IS
5 ()EKTUBHOTO TPUMEHEHHsS] JaHHOW TPOIEAYyphl HYXHO Oojiee TecHOe
B3aUMOJICHCTBHE MEXKIy TaMOXEHHBIMM OpraHaM H IpaBo00JIaJaTeNsIMU.
TamoxeHHbIE OpraHbl HMMEIOT IPABO OCYILIECTBIIATh JEHUCTBHS B OTHOUIEHUH
ToBapoB, coaepxkamux OUC, ne Brmouénusix B TPOUC. TIpousBoacTBo TOBapoB,
Bmouaromux OUC, ne BHecénnnle B TPOMC, octanaBmuBaeTcs Ha 7 paboumx
aueit. Ilpum ocymiecTBIeHMHM TaMOXXEHHOTO KOHTPOJISL 3a  COOJNIOJIEHHEM
TaMO>XEHHOI'0 3aKOHOJAaTENbCTBA B OOJACTH HMHTEIUVIEKTyaJIbHOW COOCTBEHHOCTHU
MOSIBJISIIOTCA  Pa3HOOOpa3Hble TPYIHOCTH B3aMMOJECHCTBHUS IpaBooOiamarened u

TaMOXKCHHBIX OpPraHoB, HCB3HpPaAsd Ha PE3YyJIbTAaTHUBHO CO3I[3HHI)Iﬁ MCXaHHN3M
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OXpaHbl 00BEKTOB UHTEJJIEKTYAIbHOU COOCTBEHHOCTH.

CoBepiIeHHOE BO BCEX BapUaHTAX pPACKPBITHS TOBAapOB CO CBOMCTBAMH
HE3aKOHHBIX, TAMOKEHHBbIE OpraHbl OOpalaloTCad K MpaBooOJIafaTeisiM ¢ LEIbI0
JIOKa3aTeNbCTBA IMPOTUBO3aKOHHOTO MCIIOJNB30BAHUS WX TOBAapHOIO 3HAKA.
[IpaBooOnanarenu peako HAYT Ha COTPYIHHYECTBO C TAMOKEHHBIMU OpraHaMu,
YTO 00YyCNaBIMBAETCS KEIAHUEM YTauTh (DAKThI MOJJEIOK, & TAKXKE COOCTBEHHBIM
Y4aCTHEM B MPOTUBO3AKOHHBIXCEPBIX» CXEMAX U3rOTOBJIICHUS WU BBO3a TOBAPOB.

B Tam0oBckoit Tamoxxkue[24] Obutn 3adUKCHpPOBaHBI Cllydad, KOrja
npaBooOiyiajiaTenb — CcHavyajga  TpeboBal  NPUBJICYEHUS ~ HApyIIUTENs K
aIMUHHUCTPATHBHON OTBETCTBEHHOCTH IOCIE MUCBMEHHOIO 3ampoca, HO MOTOM
OT3bIBaJI COOCTBEHHOE OOpallleHue C PEIbABICHHBIMHU YCIOBUSMHU.

B pamkax B3aumopeiicTBusi ¢ mpaBooOnagarensiMu BypsTckoil TamoxHEen
[21], B 2019 romy HampaBiieHO CEMBAECAT CEMb 3alpPOCOB IMPABOOOJIATATEISIM
TOBAapHbIX 3HAKOB, IIOJIYYEHO TpPHUALATh [EBATh 3asBJICHUN O MPUHITUU
aIMUHHUCTPATUBHBIX MEP BO OTHOLIECHHWH JHIL, MNPOTUBO3AKOHHO HMCHOJIb3YIOLINX
TOBapHbIE€ 3HAKU. B CIEICTBUM C HMCHOJIB30BAHUEM IMPOLEAYpPHl NEPBHIE IIECTh
MmecsueB 2019roaga tamoxxennbie opranbl @TC Poccuu, mecTbaecsaT 4eThipe pasza
BPEMEHHO OCTAHABJIMBAJIM IPOHU3BOJCTBO TOBapoB, HEe BHecEHHBIX B TPOUC, c
npu3HAKaMH KOHTpaakTHOCTH. OTO B OCHOBHOM pa3JIMYHBIE HIPYIIKH
(Tpanchopmepsbl, KyKIIbI, TOJIOBOJIOMKH ), aBTO3aMTYacTH, OXPaHHBIE CUTHAIIU3AINH,
0o0yBb, KOCMETHYECKHE CpEJCTBA, KOHAUTEpckue wu3aenus. Ha ocHoBaHum
3asBIeHU TpaBooOmanareneit B 30 ciydasx BO30YXACHBI aJIMUHUCTPATUBHBIC
nena no cr. 14.10 KoAIl P®, a B 15 caydasx mpaBooOJiafatesib HE BbIpa3uil
HaMEPEHHUs 3alUIIATh CBOU IIPaBa.

OCHOBHBIMH ~ TNPUYMHAMHM  OTKa3za ABJISIOTCS  MOJYYEHUE  PA30BBIX
pa3pelleHnii, HeOOIbIIOr0 KOJIMYECTBA TOBAapPOB, B HEKOTOPBIX CIydasiX TOBaphbl
ObLTM TMPHU3HAHBI TMPABOOOJATATENSIMU  OpPUTHHAIBHBIMH. B 19  cmywasx
TaMO>KEHHbBIE OPTraHbl HE MOJIYYUIIM OTBETA OT MPaBooOIaaTelsl.

B 2018 romy MHWpkyrckas tamoxkHs [22] HampaBwia 3ampockl 28

paBoo0JialaTesisiM Ha TOBapHbIE 3HAKU, BKIIOUEHHBIE B peecTp Pocnarenra, HO He
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OBUTO TOJIy4EHO OTBETOB OT OJMHHAIIATU IMPaBoOOIagaTesie, U TOJbKO JBOE
BBIPA3WIM 3aUHTEPECOBAHHOCTH B 3AIUTE UX 3aKOHHBIX HHTEPECOB.

Bo Bropoit momoBune 2019 roma B CeBepo-3amagHOM TaMOXEHHOM
yIpaBiIeHUU CIyduiaoch 30 MpUOCTAaHOBICHHM BBITYCKa MPOAYKTOB C MpU3HAKAMU
HeJeralbHOM MPOJYKIIMH, OJHAKO B 25 M3 HUX MpaBooOJialaTesid KaTeropuuecKu
OTKa3aJIUCh OTCTaUBATh CBOM MpaBa.

B 2019 romy na bBypsarckoit tamoxxne [21] ObuIO BO30YX)IeHO 19
aIMUHUCTPATUBHBIX JIeJ B OTHOIIEHUU 740 eTUHUI] HEJeTaTbHON MPOAYKIIUUA, HO
B 18 ciyuasix nmpaBooOiagaTesin KaTerOpUYECKH OTKA3INCh Pab0TaTh C TAMOXKHEH
13-32 HEBBICOKOW BAXKHOCTH YKOHOMHUYECKOTO Bpea.

Ha Cwmonenckoit Tamoxue [23] B 2019 roay Obuto BO3OyxaeHo 14
aMAHUCTPATUBHBIX JIe]l B OTHOIIeHHE 620 eTuHUIl HeleTalbHOU MpoAyKIuu. Tem
caMbIM, B 9 ciydasx, mpaBooOiagaTelb KaTeTOPUYECKH OTKAa3aJiCs OTCTaWBATh
CBOM TpaBa.

OTkazaBIIMMUCS MpaBooOIaAaTe s IiMu okazaauch «Por®@poHT», «Canon» u
«Samsung».

Ha mporspkenun 1-ro xBaprana 2020 roma mpaBooOsanarensm MpkyTckoi
TaMOXXHM ObUIO BhICIaHO 20 3ampocoB, HO OJHAKO 5 W3 HUX TMOJATBEPANIU
CBEJICHUSI O HECOOJIIOJICHUU TIPaB MHTEIUIEKTYaTbHOW COOCTBEHHOCTH U BBIPA3WIH
3aMHTEPECOBAHHOCTh B MPHUHATHU MEp K HAPYIIUTENISIM B COOTBETCTBUU C
JNEUCTBYIOIIMM  3aKOHOJATENbCTBOM. B  HMHBIX ciaydasgx mpaBooOJianarenu
0TKa3aJIMCh OTCTauBaTh NpaBa, B 30% OTBETOB HE ObUIM MOTYYECHBI.

B bBarpatmoHOBCKOM TaMOXEHHOM IIOCTy TPaBO00OJIaaTeh TOBAPHOTO
3Haka kpacku «Beckers»suéc B TPOVC Bcio ¢BOIO IPOIYKIIHIO.

Ha npoTskeHun npoaoKUTEIbHOIO NEPUOIa BPEMEHH JOJKHOCTHBIE JIIIA
TAMOXHU OCTAHABJIMBAJIU THICSYM KWIOTPAMM 3TOM KpacKH, a TakKe CcOoOOIIaiu
BIIAJICNIBIly COOCTBEHHOCTH O HECOOTMIOJEHUH €ro TpaB W HEOOXOJAMMOCTH
3aBEACHUSI aIMUHUCTpATUBHOrO jJeia 1o cr. 14.10 «He3zakonHoe mcnoib30BaHue
TOBAapHOI'0 3HaKa», HA ATO MPaBOO0JIAIaTeNIb OTBEYAN, YTO JAHHOC HAUMEHOBAHUE

kpacku He BkItoueHo B TPOUC, a Takke BblgaBan (upMe-IOCTaBIIUKY Pa30BOE
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paspenieHre Ha UMIopT ToBapa.

BeixoauT, TO 4TO COOCTBEHHHMK TOBApHOI'O 3HaKa MO COOCTBEHHOM BOJE
OTKAa3bIBAETCSI OTCTAaMBaTh CBOM MpaBa, HEB3Wpas HA TO, YTO TAMOXKHS peaau3yeT
MOJHBIA KOMIUIEKC MEp, HAaNpaBlICHHBIX Ha 3allUTY HWHTEJUIEKTyaIbHOU
COOCTBEHHOCTH.

B OonpmmHCTBE cllydaeB MpaBooOIaaTesid OTKA3bIBAIOTCS Y4acTBOBATh B
3alIUTe CBOMX IPaB, HE OKA3bIBAIOT MHTEpPECA K U3BSTHIM TOBAPAM U HE TOPOMSTCS
JlaBaTh OTBET Ha 3alIPOChl TAMOXEHHBIX OPTaHOB.

OOBsiCHEHHE HSTOMY - HE3HAUUTEIbHBIM 00bEM MapTUU HEJIEeTAIbHBIX
TOBAapOB, M CJIEJIOBATEIbHO, pa3Mep MaTepuaibHOro yiiepba s KpyrmHOU
KOMITAaHWH HE CJIUIITKOM BEJIHK.

OnHMM M3 caMbIX BaXHbIX HHCTPYMEHTOB TaMO>KEHHOTO KOHTPOJsS IO
3almTe HHTEPECoB MpaBoobitanarenei cunraercss TPOUC, koTopeiit Benétrcs OTC
Poccuiickoit  ®enmepaniun Ha  OCHOBAaHWHM  3asBIICHMM  TpaBooOJiamarenei
MHTEJUICKTYyaIbHOM COOCTBEHHOCTU. B HacTosiee BpeMs: B HEM 3aperucTpupoOBaHO
B 2 pasza MeHbIIIe OpeHI0B, Hexenu B PocriarenTte. 3a4acTyo TaMOKEHHBIC OpTaHbI
BCTPEYAIOTCSI C  CUTyallusMH, Korjga pabora MO  3allUTe HHTEPECOB
nmpaBooOJIaaTess 1Mo €ro BUHE HE MPUBOJIUT HU K YEMY.

CoOCTBEHHMK TOBApHOTO 3HAaKa, KOTOPHIM IOJaBajl  3asBICHHE O
MPUBJICUCHUN HApPYIIUTENIs] K OTBETCTBEHHOCTHM HAa TOM OCHOBaHHMM, YTO
W3TOTOBUTEb JUMOO MMIIOPTEP HEJIETAIBHOM MPOAYKIIMM paHee OIUIaTHIN
MPUYMHEHHBIH eMy (UHAHCOBBIM Bped, a TakkKe IOAMHCAN JIMIICH3HOHHOE
CoTJIallIeHHUEe, CTPEMHUTCSI OTO3BATh COOCTBEHHYIO 3a5BKY.

Hepenko mnpaBooOnamaTenu, HE CTPEMSCh IMPHUBICYD JOMOJHUTEIBHOE
BHUMAaHHE K CBOEMY TOBApy M CYHUTAIOIIME, YTO O3TO MOXKET OTPHUIATEIbHO
MOBJUAThL HA NPOAAXKH, MNPECANOYUTAIOT BECTH MEPETOBOPHI C HAPYIIUTEISIMHU
COOCTBEHHBIX MPAB COOCTBEHHOIMYHO.

Jlaxxe ecny TamMOXKE€HHBIE OpraHbl YCTAHOBST, YTO HA TOBApE UMEIOTCS BCE
MpU3HAKKW KoHTpadakTa, aHAJOTHYHBIE CHMBOJBI OpeHJa KOMUpPYIOTCS 0e3

paspCuiCHu:, TOBElpHBIfI 3HAK HCIIOJB3YCTCA HC3AKOHHO, MOJIs1 HaKa3aHWA
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M3TOTOBUTENS KOHTpadakTa He0OX0IMMO 3asBJICHHE BIaelbl[a TOBAPHOTO 3HAKA.

OcHOBHBIMH TIpOOJIEMaMH, BO3HUKAIONIUMU TIPH BBITIOJIHEHHH PadoT,
HaIpPaBJICHHBIX HAa TPECCUYCHHE BBO3a TOBAPOB C TMpHU3HAKaMH KOHTpadaKIwH,
SBIISIIOTCS CIIETYIOIINE:

[IpaBooOiamarenn HE XOTAT 3alMIIATh CBOM TOBAapHBIC 3HAKU W
OTKa3bIBAIOTCS TPUMEHATh aJMHHHCTPATUBHBIE MEpPHl IPOTHB HAPYIIUTEIEH,
OOBSCHSSI 3TO HEOOIBITUM Je(hEeKTOM MMApTUH, a Takke J|TuTeTbHbIC POIEAYPHI, a
TaK JKe€ TpaBooOJajaTeNd MPEANOYUTAIOT OCYIIECTBISITH IEPETOBOPHI  C
HAPYIIUTEIIIMA CBOUX TIPaB COOCTBEHHOJIUYHO.

B GonpmmHCTBE cUTyaluii mpaBooOIagaTey He 3HAIOT O MPOOIeMe 3aIIUTHI
CBOMX IIPaB, HE YKEJIAIOT TPATUTh BpeMs M (DMHAHCH HAa OOPHOY C HAPYIIUTEISAMH,
OHM OIACAIOTCSl WCIOPTUTHh COOCTBEHHYIO pEIyTallMio, B CIIy4ae €clid JIeJio
BBI30BET MIMPOKUI PE30HAHC B OOIIECTBE.

K mnpumepy, B cdepe MeauKaMEHTOB WIACHTU(DUKALUS HEIETATHhHON
NPOAYKIUM TPUBOIUT K OT3BIBY CepHH JIMOO TIIeNOW TapTUU. B HEKOTOpBIX
Cllydasix  HeJerajbHas MPOIYKIUS OCO3HAHHO TIPONMYyCKaeTcs B  TEPUOJ
NepBOHAYaIBLHOTO (POPMHUPOBAHUS PHIHKA.

HenocraToynas TMHAMUYHOCTh CO CTOPOHBI MPaBOOOJIAATENIC W arcHTOB
npaBooOaiaTeneid BhIpaKaeTcsl TakKe B TOM, YTO OHM HHKAK HE OIOBEMIAIOT
TAMOXKEHHBIC OpTraHbl O KaHaJax IIOCTAaBOK, IOTOKaX M MECTaX COKPBITUSA
MEepPEeMEIICHHBIX  HENeTallbHBIX ~ ToBapoB. Ha  camom  nmenme, HWMEHHO
mpaBooOiaaTeny, HaHUMas OPUIUYECKHE U OXpaHHbie (upMmbl, (Qopmupys
CHEIUATM3UPOBAHHBIC CIIYKObl 0€30MacHOCTH, B KOTOPBIX MPUHUMAIOT y4acTHE
pa3HbIle KOMIIETCHTHBIC MPABOOXPAHHUTEIBHBIE M TOCYJAApCTBEHHBIC OpraHbl,
paboTaloT ¢ 3aTPOHYTHIMU TOTPEOUTEISIMU W PO3HUYHBIMU CETSIMH, a TaKKe
OTCIICKHUBAIOT PBIHOYHYIO c(epy, TMpeBpamiaroTcss BO BIAJCHBIEB BCEH
OTepaTUBHON WH(POPMAINK, HYXKHOW IS PACKPBITUS U TOJABICHUS JBUKCHHS
KOHTpa(paKTHBIX TPOTYKTOB.

1. Cyn He MpUHUMAET CBHUJICTEIHCTBA CIICIIUATUCTOB MPAaBOO0IIaIaTENeH,

OCHOBAHHBIC Ha PC3yJibTaTaX UCCICAOBAHNUA TOBAPOB, B KAUCCTBC A0OKA3aTCIbCTB, a
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npaBooOiazaTead HE  BCErJa  PACKPBIBAIOT  OTJIMYUTENbHBIE  MPHU3HAKU
OpUTHHAIIbHBIX TPOJYKTOB, KOTOPbIE AKCHEPThl MOIJIM HCIOJIL30BaTh BO BpeMs
AKCIIEPTHU3BI.

2. [IpaBooGianarenu paBHOAYHIHBI (OTCYTCTBUE KaKOW-IMOO peakiuu
Ha TaMOXXEHHYIO MH(OPMALIMIO) WIH JOJIT0€ BPeMsl OTBEYAIOT Ha 3alpoC TaAMOKHH
(mo 6 mecs1ieB).

[IpumepoM MOXKET CIYXUTb OTCYTCTBHUE KaKOH-THMOO aKTUBHOCTH CO
CTOPOHBI ~TpaBooOyanarenaeil poccuiickux KoHauTepckux @adbpuk (OAO
«Kpacusiit Okt16pb», OAO «PoT @poHT).

[IpakTyecku Ha Kaxa0e yBeJIOMJIEHHE O MPUOCTAHOBICHUM MPOU3BOCTBA
KOHTpaakTHONH MPOAYKIIUM, MAPKUPOBAHHOW TOBApPHBIMH 3HAKaAMHU JOTHUX
KOMIIAaHUHM, TMOCTYMHaeT OTBET, B KOTOPOM COJAEPKUTCS OTKa3 OT MpPHUBJICUCHHUS
HapyIHIuTeNIel K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

3. IlpaBoobnagaTens cHavyaia mojlaeT 3asBlICHUE O HApYIICHUH CBOUX IPaB,
a 3aTeM NPUHHUMAET ero, OOBACHSS HE3HAYUTENIbHBIM YIIEpOOM MapTUH TOBapa U
HEXEJIaHue CyA0NpPOn3BOICTBA.

K maHHOMy mepuoay BpeMEHU TaMOKEHHBIE OpraHbl YK€ HECYT 3aTpaThl MO
paccie0OBaHuUIO JIeJ1a, OJJHAKO 3TO HU K YEMY HE IPUBOJIUT.

Ho B mocnegHee BpeMs MNpPOCHEKUBAECTCS YBEIWYEHUE AKTUBHOCTH CO
CTOpPOHBI TpaBoOOIaAaTeNeld - ¢ KaKIbIM TOAOM PACTET YHCIO O(QOPMICHHBIX
ToBapHblx  3HakoB B TPOUMC, mnpaBoobmagatenn  Havdaiu  OoJbiie
B3aMMOJIEHCTBOBATh C TAMOXXEHHBIMH OpPTaHaMHU.

CornacHo cBefeHHsIM ompoca Accommaruu eBporelickoro OusHeca, 45%
POCCHIICKUX TIpaBOOOIagaTeNiell MojJararoT, YTO U3 ducia QeaepaibHbIX OpPraHoB
ucnoiaHutenbHoM Bractu OTC PO nyumie BcexX 3alllMINAET MHTEIIEKTYallbHbIC
mpaBa, 21% ormerunu nesrensHocTh DAC PO, 13% - MBI PO.

Takum oOpa3om, BONpPOC O 3allMTe, a TakKe MPABOBOMl OXpaHbI
MHTEJUIEKTYaJbHOM  COOCTBEHHOCTM  TpeOyeT  KOMIUIEKCHOIO  MOJXO[a,
OCHOBAHHOT'O HA €MHBIX MPUHIHUIAX (POPMUPOBAHUS 3aKOHOJATEIbCTBA, C YUETOM

HHOCTPAHHOI'O " HanmMOHAJIbBHOI'O OIIBITAQ, a TaK¥KEC rapMOHH3alu
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MPABOMPUMEHHUTEIFHON  TPAaKTUKA B  paMKaX  WHTEPHAIMOHAIBHOTO U
MEXBEJJOMCTBEHHOTO B3aMMOICHCTBUS M COTPYIHUIECTBA C MPABOOOIIAATESIISIMHU.

Takum oOpa3oM, 3TUKETKH, MPOMYKTHI, YIaKOBKa TOBAapOB, HAa KOTOPBIX
HE3aKOHHO pa3MeNI€H TOBapHBIM 3HAK WJIM M300pa)keHHe, MOXO0XKee Ha HEro, J0
CTCTICHU CMEIICHHSI SIBJSIIOTCS TOMICTbHBIMK. Branenern aBTOPCKUX TpaB MUMEET
paBo TPeOOBATh M3BATHS U3 OOpAIICHUS W YHUUYTOKEHHS 32 CUET HAPYIIUTEIIS
KOHTpa(aKTHBIX TOBAapPOB, YIAKOBKH TOBAapOB, ITHKETOK, Ha KOTOPBIX pa3MEIICH
HE3aKOHHO MCITOJIb3YEMbI TOBAPHBIN 3HAK, WJIM 0003HAYCHHS, CXOAHOTO C HUM JI0
CTCTICHU CMCIIICHHSI.

Opnako mpaBooOnamaTenw HE BCerJa COTPYAHHYAIOT C TaMOXKEHHBIMU
opraHamMu, HO MMEHHO 1O TPEOOBAHHMIO IMPaBOOOANATEIsT HAPYIIUTEIh MOXKET
OBITh TIPHMBJICUYCH K OTBETCTBEHHOCTH, ITOATOMY TaMOXXCHHBIC OpTraHbl MMOMOTAIOT
3aIUIIaTh WHTEPECHI BJIAJICIBIICB TOBAPHBIX 3HAKOB, B ToM 4Yuciie ux B TPOUC,
UCTIONB3ysl  mporeaypy ex-officio u  mnpussiBaeM mpaBooOiamaTesiel K

COTPYIHUYECTRBY.

2.2 AkKTyaiibHble BONPOCHI NPABONPHUMEHUTEJbHON NPAKTUKH,
BO3HHMKAIOIME B Mpolecce JAesTeJIbHOCTH TAMOKEHHbIX OPraHOB MO 3allUTe

00bEeKTOB HHTEJJIEKTYAJIbHON COOCTBEHHOCTH

B Hame Bpemsi mpoABHMIKEHHE HEJNETadbHOW MPOAYKLUHMHU JOLLIO 0 TAKOU
CTEINEHU, YTO SKOHOMHUYECKAs 3alIUIIEHHOCTh HAXOAUTCS MO/ YyIPO30i HE TOJIBKO
st PO, HO u 11 cOCeTHUX rOCYyAapCTB.

@opMHUpPOBAHUE U  PACIPOCTPAHEHUE  TMOMAJEIbHBIX  MEIUKAMEHTOB,
MPOAYKTOB MHUTaHUSA, a TaKXe NPOAYKTOB [Jis JeTel, KOTOpbIe NPUUYUHSIOT
3HAYMTENIPHBIA BpEJl 3JIOPOBBIO JIIOJICH, BBI3BIBAIOT ocoboe OecrmokoiicTBo. Ha
peinke EADC peanusyroTcsi CylecTBEHHbIE O0BEMBI  (panbcupUuIMpOBaHHOM
MPOAYKIIMM HUMIOPTHOTO M OTEYECTBEHHOTO MPOW3BOACTBA. B coOTBETCTBUU C

MOCJIEAHUMU  JKCIEPTHBIMH  0030pamu, POrpaMMHOE oOecrieueHue,
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JUIICH3UOHHBIC TPOAYKTHI B UHTEepHETE, MH(MOPMAITUS B TOM YHCIIE. HA HOCUTEISIX
- CD-, DVD-kommnakTt-auckax, noanaensiBatorcs B 70 - 80%; o0yBb u ofexnaa, - B
30 - 40%; wuyaii, kode, OTAENaHHbIE NPOJOBOJBCTBEHHbIE MPOAYKTY - B
30%;nexapctBa u mapprom - B 10 - 15%, Ttexcrunbhubie u3aenus - B 25%, a

tabauHble n3neaus - Ha 1 - 2% (Pucynkok3).
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Puc.3. Toeapnasa cmpykmypa pvinka KOHmpaghakmuoi npooyKyuu

B Poccum pbiHOK KOHTpaakTHOM NPOIYKIMU OILIEHUBAETCS B 4 MIp/I.

nostapos (Tabmuma 1).

Tabmuma 1
CraTucTuka 000p0OTa KOHTPA(PAKTHON MPOAYKIIMHU
l'ox KonnuecTBo BBISABICHHON [IpenoTBpaiieH ymiepo, KOTOPBIH MOT OBITh
KOHTpahaKTHON MPOIYKIIUH, B NPUYHHEH PaBO0OIaIaTeNsIM 00BEKTOB
MUTH. e]I. WHTEJUICKTYaJIbHOW COOCTBEHHOCTH
2018 16,1 6,8 MapI1.pyo
2017 10 4,5 muipa.py0
2016 9,4 5 mupa.pyo

B 2018 1. TamoxeHHBIE OpPTaHbl OOHAPYKUITU CBBIIIE 16 MITH. HEJIETaIbHBIX
TOBapOB, a TaKXe MPEAOTBPATHIIM BpPEd, KOTOPBIA CIIOCOOCH TPHUYMHUTH
MpaBooOIaaTeNsiM HHTEIUVICKTYaIbHOW COOCTBEHHOCTH Ha CyMMY CBbIIE 6,8
Miapa. py6. (B8 2017 r. 6buto peanu3oBaHO CBbIMIe 10 MUUTMOHOB HENETaTbHBIX
ToBapoB). bomee momymspHBIMH cdepamMu, B KAKOBBIX PacCMaTPUBAIMCH
MPECTYIUICHUS,, ObUIM OJeXkAa, a TakKe WHbIE TEKCTWIbHBIC W3JIENUs, WUIPBHI,
UTPYIIKK, OOYBb W aKceccyapbl s He€, CyMKH, peMHH, Oymara, TEKCTHIIb,
METaJlll, dTUKETKU / SMOJIEMBI, YIaKOBKa, Tele@oHbI W TapHUTypa IJsi HeE,

aBTO3aII4acTu.
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B nensx moBbIIIEHUS KA4ECTBA NPEAOCTABIEHUS I'OCYJAPCTBEHHOU YCIIYT'H
[0 YNPAaBJIEHUIO TaAMOXEHHBIM PETUCTPOM HMHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH H
MpO3payHOCTH ynpaBieHus mnpoueccom nepenaun B PTC Poccum co3nana
npaBoBasi 0asza, KOTOpas JaeT BO3MOXKHOCTh HCIOJIb30BaHUSI TOCYIapCTBEHHOM
yCIYrd B 2JEKTpoHHOM Buae. dopma, a Takke SKCIEPUMEHT IO MOJAadye u
IIOJIYYEHUIO DJIEKTPOHHBIX 3asBOK 3aBEpPIIEH NYTEM PpETUCTPALMd TOBAPHBIX
3HAKOB B TaMO>XEHHOM pPEEeCTpe C HCIMOIb30BaHUEM HH(OPMAIIMOHHOW CITYKOBbI
auyHoro cué€ra yuactHuka BDJI[12].3HauutensHas dYacTh KOHTpadaKTHOM
MPOAYKIMHU mocTynaer B Poccuro u3 pasHbIX crpad, Takux kKak Muausa, Typuws,
Kwuraii, I'onkonr, Cunramnyp, bonrapus u Ilonsina, yepes pa3nudHbie OpOKEpCKUe

KOMITaHUH, KOTOpBIE pa3opocansl o Bcemy mupy. (PucyHok 4).

B Kuak

B Typuma

B CuHranyp

H Tailnana

B 1MHauma

B MopoKKo
0OA3

MakucraH

Eruner

B Opyrue cTpaHbi

Puc.4. /lona npouszeedénnoii Konmpagphaxmuoii npooykuuu no cmpanam, é %.

Ectb oTpacim, myis KOTOpBIX 3Ta TeMa IIOYTH HEaKTyalbHa, HO €cCTh
NOTPeOUTETBCKUE PHIHKH, 711 KOTOPBIX OHA BCE emlé Oojee yeM akTyaabHa.

B Kwurae, Eruntre, Wuguu, Ilakucrane, OObeauHEeHHBIX ApaOCKuX
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Omupatax, Typuuu, Mapokko, Tamnanae u CuHramype KoHTpadakTHas
MPOAYKUHUsS, HOMHMO TEPEYUCICHHBIX BBIIIE KATErOpPHil, UMEET BCEMHUPHYIO
peKiiaMy Ha  pBIHKE  CEJIbCKOXO3SUCTBEHHbIX  xumukatoB  (30%), a
(dapmaleBTHYCCKHE MpenapaThl OTHOCUTEIBHO MIUPOKO pacnpocTpaHeHsl. (5-7%).
HeGonbioe pacnpoctpaHeHre B 007aCTH TaOAYHBIX U3ICIIHMA.

CornacHo ortuéry OpraHuzanud SKOHOMHYECKOTO COTPYIHHYECTBA M
pa3BUTHs, KOHTpadaKTHAs MPOIYKLIHS aMEPUKAHCKUX OpEHI0B BCTpEeUaeTcs yallie:
10 20% ToBapoB u3 CIIIA cunuTaroTcsi HeJIeTAIbHBIMU.

Haubonee pacnpoctpaHeHHble KOHTpa(akTHbIE TOBapbl TaKXKe BKIIOYAIOT
utanbsHckue Openanl (15%), mBelnapckue u (Qpaniysckue (kaxasiii 12%),

HEMELKUE U SrmoHckue (Kaxapiid 8%). (PucyHokb).

H CLA

H Arans

m OpaHuun

B Weenuapus

B AnoHuA

H FepmaHus

M Beaukobpuranma
M liokceHbypr

DUHAAHAKS

B Mcnanva
W Benbrus

Kutai

Puc.5. H3vamue KOHmMpaghaxmuvlx mosapos: mon cmpan o RPOUCXOHCOCHUIO
npasoobdiaoameneil, Ybu NPAGA HA UHMENTEKMYATIbHYIO COOCMEEHHOCHb ObLIU

Hapyuienbl

OO6bekTamu KOHTpadaklUKU MO-TIPEKHEMY SIBIIIOTCS 00Jiee U3BECTHBIE U
OoJjiee MOIIHbIE OpEHNbl, MPOU3BOJCTBO KOTOPHIX HE OYEHb TEXHOJOTHYHO H

JIOpOro, HO Tak»Ke He TpeOyeT NOpOrux Wi aAepuuuTHbIX MatepuanoB. [logaenka
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3aTparuBacT KaK PEeMUaIbHbINA, TAK U MAaCCOBBIM TOBAp.

[IpemuanbHbli  OPOAYKT B TEKyIIeM Mepuoje OoJsbllie MOJABEPKEH
KOHTpadakuuu, B TO BpeMsl KaK MHOTHUE MPOAYKTHl TMUTAHUS TMOJBEPIKEHbI
MPSIMOMY TIOJI/ICJIBIBAHUIO U KOHTpa(aKIuu.

[lognenbHblE TOKM JOCTUIalOT MECTHOTO YpoBHA. Ecimm B mpouuiom
KOHTpa(akTHbIE TOBaphl, OOpallalolMecss Ha BHYTPEHHMX pbIHKAX, ObUIN
NPEUMYIIECTBEHHO  MHOCTPAHHOTO  MPOUCXOXICHHS, TO CETOJHS  4acTh
KOHTpadakTHON MPOTYKIIUHU, TPOU3BOIUMOM B Poccuu, yBeanunBaeTcs.

EcTb HECKOJIBKO MPUYMH JJIs1 3TOTO:

B cBsi3u ¢ Hawanom gunancoBoro kpusuca B Poccuiickoit deaeparuu 06bEM
BHEILIHEW TOPTOBIIA COKPATHIICS.

Bcé Oonbliiie 3anagHbIX KOMIIAHUNA OTKPBIBAIOT COOCTBEHHOE MPOU3BOJICTBO
B Poccuiickoii denepannn. denepanbHas TaMOXKEHHAs CIIy»0a MpeanpuHUMAET
h(eKTUBHBIE YCUIIUS TIO CIAEPKUBAHUIO OCHOBHBIX IOTOKOB KOHTpPa(paKTHBIX
TOBApOB.

Ha Ttepputopun Poccuiickoi @enepaurii BHYTPEHHUHW  KOHTPOJb
npaBooxpaHuTenbHbix opranoB (MBJ]) 3a o6pamienuem ¢ koHTpadakToMm ciabdee,
YeM BHENIHUWA KOHTPOJb cO CcTOpoHbl denepanbHON TaMOXKEHHOW CITy>KOBI.
Bompocsl, kacaromuecs TaMOXEHHOM 3alUThl OPEHIOB, PETYIUPYIOTCS B IJIaBe

PaccmoTpensr TamokeHHBIN KOJIEKC TaMOKEHHOTO COK03a U HAlMOHAJIbHBIE
TaMOXEHHBIE 3aKOHBI CTpaH - uieHoB EADC, B TOM umnciie BONPOCHI:

- NPUOCTAHOBJICHUE TAaMOXXEHHOTO O(OpMIICHHS KOHTpa(aKTHBIX
TOBApOB;

- OCOOCHHOCTH BEJICHUS HAIMOHAIBHBIX TAMOXEHHBIX PETHUCTPOB
OpeH/I0B.

B 2017 romy oTeuecTBEHHBIN OHJIAWH-PHIHOK KOHTPAa(aKTHOW MPOIYKIIHH
BbIpoc Ha 23% wu mpeBbicun 100 mapn pyosei. ['omom panee o0BEM pHIHKA
coctaBun 81 mipz pyo.

[To nmanubiM Group-IB, kaxkablii NSATHINA MOJJETBHBINA TOBap OBUT KYIUIEH B

WHTEPHETE.
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OnyaliH MOIIEHHUKH TPOJAIOT OBITOBYI0O W KOMIBIOTEPHYIO TEXHHKY,
oJieXkK1y, OOyBb, yKpalleHHs, KOCMETHKY, a TaKkKe MeIuKaMeHThl. CKUIKHA Ha
TaKy0 MPOAYKIHUIO MOTYT nocturath 80%, cuutarot sxcnepTs [13].

3M0YMBIIIUICHHUKH TaKKe CO3MAa0T KOMHWHM CAaHWTOB HW3BECTHHIX OpPEHIOB,
OpPraHu3yioT (ajblIMBbIC aKIMHU W (aNbIIUBBIE AKKAYHTHI B COIMAJBHBIX CETSX.
Tem He MeHee, PUIIMHT OCTAETCSA OJTHUM U3 CaMbIX PacIpOCTPAHEHHBIX CIIOCOOOB
MoleHHIYecTBa B IHTEpHETE.

Tak, no nmanubiM ananutukoB Group-IB Brand ProtectioNe, B cpemnem
exeaHeBHO ukcupyercst 1274 ¢pummHrosbix araku [14].

[enu GUIMMHTOBOTO pecypca — MOXUTUTH JCHBIH ¢ OAHKOBCKUX KapT WU
TIOJYYUTh JIPYTHE JTUIHBIC TaHHBIC MTOJIb30BATEICH.

B Group-IB orMeuaroT, 4TO MOILIEHHUKH UCIOJIb3YIOT JIETAJIbHBIE PECYPChI
JUIsE  TIpOJIBMKEHUsA cBoux caitoB. Ilo wuHbopmammu kommanuu, 96%
NoJIb30BaTeNiel MepexonsT Ha (PUINMHTOBBIE CAWThI MO MCTOYHHMKAM Ha TEPBOU
CTpaHHIIC MOMCKOBUKOB [14].

Becnoii 2018 roma mpaBUTENBCTBO YTBEPAWIO TNIEPEYEHb TOBAPOB,
MO/JICKAIIUX MApKUPOBKE Mg OOpeObl ¢ KoHTpadakmued. OOs3aTenbHas
MapKupoBKa (Tabak, maproMepusi U TyaJeTHas BOJA, IIWHBI U IIHHBI, OJIEXkKIA,
00yBb 1 ¢oToanmapatsl) Oyaet BBeneHa B 2019 roay

Jlns  mpemoTBpallleHus] paclpoCTpaHeHUS KOHTpadaKTHON MPOIYKIIMU
OTBETCTBEHHOCTb, KOTOPYIO AOJKHBI HECTU KaK MPOU3BOAMUTENH, TaK U MPOJABLIbI
3TUX NPOAYKTOB, JOJDKHAa OBITh YyKecToueHa.Jlsii JOCTHMXKEHHS HaWIydIInX
pe3yabTaTOB HEOOXOAUMO HaJaJUTh CUCTEMATUYECKOE COTPYIHUYECTBO MEXKIY
TaMOXXECHHBIMU OpraHamH, JlemapTaMeHTOM 53KOHOMHYECKOH Oe30MacHOCTH MU
npoTuBOAECTBUS  Koppynuuu  Poccumiickorn ~ ®denepauun  ©  JpyrUMU
NPaBOOXpaHUTEIbHBIMU oOpraHamMu. Kpome TOro, Ha pocT KOHTpaOaHAHON
nearenbHocTi B Poccumiickot ®denepauuu NpsAMO WA KOCBEHHO BIUAET Pl
COLIMATbHO-DKOHOMUYECKIX AaCIEeKTOB, a WMEHHO: CJOXHO€ (PUHAHCOBOE
MOJIO)KEHUE B CTpaHE; HHU3KUHA YpOBEHb >KM3HH HACEJICHHS, HECOOTBETCTBHE

AKCHOPTHBIX W BHYTPEHHUX Tapu(OB Ha TOBAphl, HEpa3BUTAsl IMOTPAHUYHAS U
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TaMOXEHHasi  UHPPACTPYKTypa;  POCT  KOPPYHIIMOHHOM  COCTaBIISIOLICH,
YCTAaHOBJICHHE OTHOIICHUI KPUMHUHAIBHBIX TIPYNNHPOBOK C JOHKHOCTHBIMU
JUIAMU  TaMOXXEHHbIX opraHoB. [lnsa Oonee »s>ddexktuBHO OOpbOBI C
KOHTpa0aHI0i1 TAMOKEHHBIM OpraHaMm NoTpedyercs BbiCOYaiiilias KBaTU(pUKALIMS,
MOJIEPHU3UPOBAHHOE 000pyI0BaHUE, 000PYJOBAHUE U TEOPETHUYECKAs MOATOTOBKA
COTPYIHUKOB TamMokHM. [lonnenka ceromHst cTaHOBUTCS BcE Oosiee cepbE3HOM
npo0JieMOl, OHAa TaKXKe CBsI3aHAa C KPYrOM HMHTEPECOB HE TOJIbKO OW3HEca, HO U
oOmiecTBa. YeTkoM CTaTHCTHKM MO MOAJENIKAM HET, MO OleHKaM MHHHCTEepCTBa
OPOMBIIJIEHHOCTH M TOproeiu Poccuiickoit ®denepanuu, He3aKOHHBI 000pOT B
JErKOM MPOMBIIIJIEHHOCTH COCTaBJISIET TPETh NMPOU3BOJCTBA, B MapproMepuud u
KOCMETHKE 3TO cooTHoieHue cocranisieT 20%, 10 10%. B ¢papmalieBTHKE.

Takum oOpazom, uToObI caenath Poccuto Tepputopueit 6e3 moaaenok, 3To
BO3MOXKHO TOJIbKO NMYTEM OOBEIMHEHUS YCHUJIMI MPaBOOXPAHUTEIHHBIX OpPraHOB,
[PaBOOXPAHUTEIBHBIX OPraHOB, JEJOBBIX KPYIOB M OOBIYHBIX IOKyHaTeseH,
KOTOPBIM OOJIbIIE BCEr0 HYKHO 3a00TUTBCS O COOCTBEHHOM 370pOBbE U
0€30MacHOCTH KU3HHU.

Ha pblHKe NOAENOK OAEKIbl Yalle BCEro UMUTUPYIO MU3BECTHbIE OpEHIbI,
neyvarasi Ha IPOU3BOJIBHBIX U3JEIHUAX Y3HABAEMBIE JIOTOTHUIIBL.

Yacto oOBEKTaMU KONMUPOBAHUS CTAHOBSTCS IOYEPKOBBIE Y3HABaEMbIe
MOJICIH OT OpPEHIOB.

Oco0o monynspHbl uUMuTaluu cymMok Louis Vuitton, Gucci, Chanel,
Michael Kors u ap. Tak ke o4eHb aKTUBHO KOIHPYIOTCSI U3BECTHBIC CIIOPTHUBHBIC
opennpl, Hanpumep, Adidas, Nike, Reebok, New Balance u np.

B Poccun, kak u BO BCEM MUpE, MOAJNEIKH H3BECTHBIX JIOTOTHUIIOB H
Y3HAaBAEMbBIX MOJIEJIEl OPUEHTUPOBAHbl HA MPOAAXKH HE CTOJIBKO B MPEMHUATBHOM,
CKOJIBKO B MaCCOBOM CETMEHTE, KOTOPBIE PEaIu3yIOTCs YePe3 PhIHKU U IPHWIABKA
«mepeaBUKHON TOPTOBIIH.

CHmKeHue JO0XOJ0B JOMAIIHUX XO3SUCTB CMEHIAaeT MOTPEOUTENbCKUI
CIIPOC B CTOPOHY IIOMCKAa BO3MOKHOCTEM U1 DKOHOMHH, BKJIKOYas I'OTOBHOCTH

MOKYINaTh KOHTpadakTHYIO Npoaykiuuio. Tak, Hanpumep, naxe B MOCKBE TOJIBKO
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YETBEPTh MOKYyIaTeNled UMEIOT SIBHO HETaTUBHOE OTHOIIEHHWE K KOHTpadaKTHBIM
ToBapaM. JIoAM C HUBKUMH JOXOJaMU MBITAIOTCA «3aMEHUTHY MPEIMEThl IO
MapKoOii, HEJJOCTYIHbBIC JJIsl HUX, MOJJIETKaMH, TeM 00Jiee YTO MO/JIeNIKa 3a4acTyo
MOYTH WJAEHTUYHA opuruHany. C OIHOM CTOPOHBI, TOCYJIApCTBO CO34AJ0
HECKOJIBKO aCIEKTOB KOHTPOJIS Ha/l MPEIOTBPAIlEHUEM HE3aKOHHOUW TOPTOBIIH.

Tak, HanpuMep, TocyAapCTBEHHbIE TPOTPAMMBI 110 MAPKUPOBKE MPOTYKIIMU
NErkoM  TMPOMBINIJIEHHOCTH HAMpaBJieHbl HEMOCPEACTBEHHO Ha OoprOy ¢
KoHTpadakiuen. TeM He MeHee, dTH Mepbl CMOTYT OTPAaHUYUTH KOHTPOIbL Haj
PBIHKOM CO CTOPOHBI CTpaHbl W 3alUTUTHh MOTPEOUTENICH OT HeleraJbHON
MPOJIYKIIMH, TOJIBKO €CJIM €CTh XOPOIIOo MpoayMaHHast ¥ d(PpdeKTUBHAST KOHIICTIIUS
KOHTPOJISI M peAJIbHBIC CYIIICCTBCHHBIC CAaHKIIMH TIOCIIC PACKPBITUSI HAPYIICHUM.

JleficTByrOIII€E 3aKOHOJIATEILCTBO HE YUMTHIBAET YrOJIOBHBIE HaKa3aHUs 3a
noanenky u (anbcupukaupo, TOJBKO aJIMHUHUCTPATUBHBIC CAHKIIUUA U MITpadBbI.
Kpome Toro, 3a 3TOT mepuoa HE COBCEM MOHATHO, KaKk OyAeT OCYIIECTBIATHCS
HAJ30p 3a TeM, 4TOOBI He ObUIO 3710yMOTPEOICHUS ITUKETKOMN, U 3TO HE OTHOCUTCS
K KOHTpaOaHIHBIM TOBapaM.

OTH mpoliecchl B pe3yibTaTe OYIyT OTIaXKEHBI, HO 3TO TaKKe 3aMET BpeMs.
[IpomexyTOUHBIN MEepUO IJsl BBEAEHUA KOHLEMIMK MapKUPOBKU MPOAYKLIHMH Ha
HEKOTOPOE BpeMs YCIOXKHHUT paboTy OM3HEca, 0COOCHHO €CIM OYIyT BBIMOJIHCHBI
IUIaHbl MPABUTEIBCTBA OTMEHHUTH JIbTOTHBIM HAJIOTOBBIA PEXKHUM [JIsl TPOJABIIOB
MapKHUPOBAHHOM MTPOAYKIIHH.

HeGonpmme cet u OTHENbHBIE Mara3MHbl TEXHUYECKH W (DUHAHCOBO HE
FOTOBBl K BHEJIPEHUIO CHUCTEMBl MApPKUPOBKHM, U B OTCYTCTBHE OCHOBHOTO
napTHEpa-MOCTABIINKA, KOTOPBIA OepéT Ha ceOs OCHOBHOHM yaap Mo 00eCIeueHUo
CTaH/IapTOB MapPKUPOBKHU Ha PBIHKE, UX OYJET HEJIETKO COXPAHUTh.

ITo coobmenuto npecc-ciryk0b1 DemepaabHOl CITyXOBI IO HAA30PY B cdepe
3alUTHl MPaB MOTPEOUTENECH U OIAronoay4yusi 4YeJoBeKa, MPOEKT MO MapKUPOBKE
MEXOBBIX U3JIeJIMA OKazalicsl YCHEIIHbIM, W B XOJE pealu3allu MPOeKTa Mo
MapKUPOBKE OJEKAbl M U3JIETUNA U3 HATypPAIbHOIO MeXa ObUIO peaan30BaHO 22

TBICSYU €AUHUIL TPOJYKIIMU. BBISIBIICHO C HAPYUIEHUSIMU Ha OOIIyI0 cymMmMy OoJjee
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1,16 mapa pyo.

B pesynbrare, B mepBbIi Tox BBeAeHHA MapkupoBku B 2017 romy
odulranbHasi CTATUCTUKA POJIaX (B €MHMIIAX) BBIpOCHA B 5 pa3 10 2 MUJIITMOHOB
MEXOBBIX M3Aenuil. Oxumaercs, yTo 3a CYET COKpAILLEHUs A0 KOHTpaOaHIbl U
KOHTpadakuuu EMKOCTb JIETaJIbHbIX PhIHKOB BhIpacTeT Ha 10-30%, B 3aBUCHUMOCTH
OT IPYIIIbI NPOAYKTOB.

[lone3HOCTh MapKUpPOBKM BOBCE HE OrpaHUYMBAETCS COKpalleHUEM
KOHTpadakTHbIX MOTOKOB. lIpexne Bcero, uudpoBas MapKupoBKa HalejeHa Ha
noBbilieHue 3(PEKTUBHOCTH, COKpalleHUEe aJMUHUCTPATUBHBIX PAaCXOIOB,
yJy4IlIeHHEe JIOTUCTUYECKUX CXEM U, BO3MOXKHO, YBEJIIMUEHHUE JIOXOA0B Jaxke Mocie
ATana BHEAPEHUS U aJanTaluu.

Oxumaercs, 4To MocJie 3Tana BHEAPEHUS MapKUPOBKA MOMOKET: IIEPEHTH Ha
YCKOPEHHOE 3JIEKTPOHHOE YIpaBJICHUE JOKYMEHTaMH, YTO COKpallaeT O0BEM
OyMaXHBIX  JOKYMEHTOB.  ODJEKTPOHHBIA  JIOKYMEHTOOOOPOT  yYMEHBIIUT
KOJIMYECTBO OLIMOOK, COKPATUT OM3HEC-3aTpaThl U MOBBICUT MPOU3BOIUTEIHLHOCTh
Tpyna. B HacTosmee BpeMss ~MHOTHE MNpPEAIPUHUMATENIM HE  HUMEIOT
«IMHAMUYECKUX» JIaHHBIX, HampuMmep, Oojee TOYHO IJIAHUPYIOT, YMEHBIIAIOT
Calbl0 M TIOBBIIIAIOT TPUOBUILHOCTH OJlarojapsi MOJYYEHUIO OIEepPaTUBHBIX
oTyeToB 24/7 O NBWKEHHHM M COCTOSIHHUM MPOJIYKTOB, MH(OpPMAIMU O CalbI0 U
KOJlaX TOBApOB HA CKJIaJlaX U B Mara3uHax; COKOHOMHTb Ha JIOTUCTUKE: YIIPOCTUTh
JIOTUCTUYECKUI y4€T, ONTUMU3UPOBATh IOCTABKU U 3aI1ACHI.

[IpomaBipl KOHTpaakTHOM NPOAYKUMHM OYEHb TPYAHO MPUBIEYb K
OTBETCTBEHHOCTU. [JIaBHBIM BOMNpPOC 3aKIIOYaeTcs B TOM, YTO MOXET OBITh
oOHapyXeHa TOJIbKO CHeIHalibHasi HKCIEPTHU3a, KoTopas sBIsSeTcs (albIIUBKOM,
KOTJIa IPOTHB MPOJIaBIIOB HE3aKOHHOTO MPOIYKTa BO30YKIEHO YTOJIOBHOE JIETIO.

JlupepamMu WHULMATUB 1O (PajbIIMBOM BOMHE CYMTAIOTCA KPYMHEUIINE
MHBECTOPBI CErMEHTa POCKOIIN U KPYMHbIE HHTEPHET-TIATPOPMBI.

Ho kpynHBIM pOU3BOAUTENSIM HEBBITOJHO PEKJIAMUPOBATH, YTO UX TOBApPbI
MOJJIENIaHbl, TO3TOMY OHHM HE INOJAIOT 3asBKH, a MBITAIOTCA NMPHUHATH Pa3InyHbIC

BHYTPEHHHUE MEPBI JJISl 3AIUThl CBOCH MHTEIUIEKTYaIbHOU COOCTBEHHOCTH.
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SAKVIIOYEHUE

Hekass HeoOX0oaMMOCTh, KOTOpasi HampaBjieHa Ha KOMIUIEKCHBIN MOJX0J HE
TOJIbKO B TOWUCKE pEIICHUsT Ha3peBIIUX MpoOJieM, ¢ KOTOPHIMH BCE dalle
ctaikuBatorcs uieHsl EADC, HO Takke yHUUKAMS W TapMOHU3ALMS
COBPEMEHHOI'0  3aKOHOJaTeNbCTBA B  cepe 3aluThl  HHTEIUICKTYaJIbHOM
COOCTBEHHOCTH.

Crout yd4ecTh, YTO CYIIECTBYET HEOOXOJAMMOCTh TMOMHHUTH O BaXKHOCTH
KaXJIOT0 TOCyJapcTBa HA MHUPOBOM DPBIHKE MHTEIUICKTYyaJIbHOM COOCTBEHHOCTH, a
UMEHHO, YJICHOB B MEXJIYHApOJAHOM TOProBje TOBapaMU M KayeCTBEHHBIMHU
MPOJIYKTaMH, KOTOPBIE COJEPKaT HHTEIUIEKTYaIbHYI0 COOCTBEHHOCTD.

Koneuno, pa3Buthe 1MBWIM30BAHHOTO pBIHKA  WHTEJUICKTYyaJIbHOM
cobcTBeHHOCTH Ha Bced tepputopun EADC, Oyner 3aBUCETh HE TOJIBKO OT BCEX
NOAMUCAHHBIX MEKIYHAPOIHBIX TOTOBOPOB, HO U OT 3aMHTEPECOBAHHOCTH CTOPOH
BCEX YYAaCTHHUKOB.

Orcroga cnenyer, yto nestenbHocTh EADC HampaBieHa HE TOJBKO Ha
BHEJPEHHE pEKOMEHJAlMi 1o OyaylieMy HWHTEIPUPOBAHUIO M  CO3IaHUIO
OJlaronpusATHBIX YCIOBUHM sl Bcex cyObekTtoB EADC, HO M Ha TapMOHU3AIMIO
3aKOHOJATENIHCTBA B O0JACTH 3aUTUT MPAB HHTEIUIEKTYAIbHOW COOCTBEHHOCTH.

XOopolIyr0 BO3MOKHOCTh CTAHAAPTU3UPOBATh MOMEHTHI MHTEIUIEKTYaIbHON
COOCTBEHHOCTH JaéT BCTYIUICHHE B cHTy TamoskeHHbIH Kogeke EADC.

Takke KIHOUEBBIMM MOMEHTAMH SIBIISIIOTCS: CO3JIaHHE MEKIyHapOIHOIO
corjamenusi B cepe perucTpanuu, MpPaBOBOM OXpaHbI, a TaKXKe MPUMEHEHUS
TOBApHOTO 3HAaKa, 3HAaKa OOCIYXMBAaHUS U YKa3aHUA MECTa MPOUCXOKIACHUS
toBapa B EADC.

Taxxke corjameHue o0 00ImIEM pexuMe YIpaBICHHS aBTOPCKUMHU H
CMEKHBIMU TpaBaMH Ha MyOJMYHONW OCHOBE - CTAHAAPTU3ALUU ACATEIbHOCTH
VUPEKJCHUM KOJIJIEKTUBHOIO YIpaBJICHUS TMpaBaMH C ILEIbl0 00ecreueHus

BO3MOKHOCTH 3aKOHHOI'O IIPUMCHCHHNA aBTOPCKUX U CMCIKHBIX IIPaB.
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CucremaTnyeckoe  pa3BUTHE  TAKOTO  HAJHALMOHAIBHOTO  YPOBHS
PEryIUpPOBaHHUS 3a1a4 (dbopMHpoOBaHUs, MPUMEHEHUS U 3aILUTHI
MHTEJUIEKTYaJbHBIX MpPaB IMO3BOJUT CPOPMUPOBATh E€IUHYIO  YCHEIIHYIO
KOHLIETIMIO TMPAaBOBOM 3alMTBl M 3aLIUTHl PE3YJbTATOB HWHTEIJIEKTYaJIbHON
JESATENbHOCTH W CPEACTB HMHAMBUAYAIU3allMM Ha Tepputopusi EBpasuiickoro
SKOHOMHYECKOTO COI03a.

Takum 06pa3zom, MOXXKHO caenarh BeIBOJ, YT0o EADC akTUBHO MpoOJOJIKaET
CTaHJAPTU3ALMI0 MEXAHU3MOB 3alllUThl U MPABOBOM OXpaHbl MHTEJUIEKTYaJbHOU
cooctBeHHocTH. [loroBop o EADC 3aknaabiBaeT OCHOBBI E€IUHBIX IMPABOBBIX
CTPYKTYp B OOJAcTH CO3/JaHMsI, MCHOJIb30BAHUS M 3ALIUTbl WHTEIEKTYaJbHbIX
paB B paMKax UHTETPAITMOHHOTO 00pa30BaHUsI.

OCHOBHOI LENBI0 peau3allid MPABOBOTO MEXaHW3Ma 3aIUTHI SIBIIAECTCS
HEOOXOJIMMOCTh B COBPEMEHHOM OOIIECTBE NOJJIEPKUBATh Pa3yMHbIH OayaHc
MHTEPECOB PA3IUYHBIX CYOBEKTOB OOIIECTBEHHBIX OTHOIICHUH, PETYJIUPYEMBIX
[IPAaBOBBIMH HOPMaMH.

CymiecTBylomye NpaBoOBble KOHCTPYKIMH B 0OJacTH 3allMThl IpaB
MHTEJUIEKTYalbHOM COOCTBEHHOCTM KakK Ha BHYTPEHHEM pBIHKE, TaK ¥ BO
BHEIIHEIKOHOMHMUYECKOM COTPYIHUYECTBE JOJDKHBI 0OecleuynBaTh rapMOHUYHBIH
0ajlaHC MHTEPECOB MEXAY aBTOpaMH M JIPYTMMH MPaBOOOIaIaTEeNIIMU, PSAOBBIMU
rpaxiaaHaMu - MoTpeOuTensiMu npoaykmuu, wieHamu EADC, rocymapcTBowm,
3aMHTEPECOBAHHBIM B CO3JaHUM BEPXOBEHCTBO IpaBa M BEPXOBEHCTBO IIpaBa
MHTEJUIEKTYaJbHOW COOCTBEHHOCTH, a TaKXe BCE OCTaJbHblE YYaCTHHUKH
IIPAaBOOTHOIIEHW B 00JacTM CO3J4aHUsl M HUCHOJB30BaHUS  PE3YJIHTATOB

HHTGHHGKTyaJ]BHOﬁ ACATCIbHOCTH UM DKBHUBAJICHTHLIX CPCACTB MHANWBUAYAJIU3allNH.
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Ipunoxenue A

YBenoMIIEHHE O TPUOCTAHOBJIEHUH BBIITYCKa TOBAPOB
Odopaaserca Ha OaaHKe TAMOACHHOro oprasa (K1 ¢ Henoassosanuen JLIIT)

Hamvenopanue 1 agpec npasoodaazarens
(npeacrasurens)

Veegosienne 0 NpHOCTAHOBIEHHH BHNYCKA ToBapos (odopriserca Ha O1anke
TAMOKEHHOT0 Opraa i ¢ Henoassopannen JLIIT)

B coorsercrenn co crateedt 331 Tamoxensoro xoaexca Tamoxxennoro Corosa

veezozagenm Bac o oy, uTo
EAIMEROBARES TAMOARENOL 0 0PI
10 JeKIapauHy Ne TMPHHATO PeIeHHE O MPHOCTAHOBICHHH
BBITYCKA TOB2pOE, CoJepammx 00BeKT lmrc:x:lcnya:naoﬁ
COOCTBEHHOCTH
HAENEROSANEE OOBEKTA B Per BCTP AN ORIME RONMED 50 TAMOAMEEONY PCTPY 0OBEXTOR
ERTELIKTYATMOR COMCTRMMCTR

HAexaapant(imoprep)
#10, upe
Onmucanue T0Bapa, BRITYCK KOTOPOTO NPHOCTAHORTIEH:
BaigBaennbie NPHIHAKE HAPVINCHHA MPAE HHTELICKTYATEHON COOCTECHHOCTH:
Buinmyek ToBapa NpHOCTaHOBACH Ha cpok 10 pabowumx amedt 30

nn
PexenzuTsl 114 HaNpaBIcHHA 0TECTA

BOTTORME AIPIC, BONEPE TETNPMOR, PAKCOR, TLIEKCE, AIPECH ATEKTPORNOE
BOYIM TAMOXENEOLO OPrANS

llo:u:uom VOOJIHOMOYCHHOI0 JHUA [Moanucs
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